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ORDINANCE NO. 2016-23 
 

AUTHORIZING THE CREATION OF THE BALLPARK VILLAGE MUNICIPAL 
IMPROVEMENT DISTRICT; PROVIDING FOR THE FINANCING OF 
IMPROVEMENTS WITHIN THE BALLPARK VILLAGE MUNICIPAL 
IMPROVEMENT DISTRICT BY ASSESSMENT, ISSUANCE OF BONDS, OR 
OTHER REVENUES AS HEREIN DESCRIBED; APPROVING AN 
ASSESSMENT ROLL AND THE SENDING OF A NOTICE OF SUCH 
ASSESSMENT TO PROPERTY OWNERS; AND OTHER MATTERS 
RELATING THERETO. 
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NORTH AUGUSTA, 
SOUTH CAROLINA, AS FOLLOWS: 

Section 1. Findings. 
 

The City Council (“City Council”) of the City of North Augusta, South Carolina (the 
“City”), hereby finds and determines: 
 
 (a) The City is an incorporated municipality located in Aiken County, and as such 
possesses all powers granted to municipalities by the Constitution and general laws of the State of 
South Carolina.   
 
 (b) Pursuant to Title 5, Chapter 37, Code of Laws of South Carolina 1976, as amended 
(the “Act”), governing bodies of the municipalities of the State of South Carolina (the “State”) are 
authorized to acquire, own, construct, establish, install, enlarge, improve, expand, operate, maintain 
and repair, and sell, lease and otherwise dispose of any improvement and to finance such acquisition, 
construction, establishment, installation, enlargement, improvement, expansion, operation, 
maintenance and repair, in whole or in part, by the imposition of assessments in accordance with the 
Act, by special district bonds, by general obligation bonds of the municipality, by revenue bonds of 
the municipality, or from general revenues from any source not restricted from such use by law, or 
by any combination of such funding sources. 
 
 (c) As set forth in a resolution of the City dated October 10, 2016 (the “Resolution”), 
the City has caused to be prepared an “improvement plan” (within the meaning of Section 5-37-20(4) 
of the Act), entitled: “City of North Augusta, South Carolina, Improvement Plan for the Ballpark 
Village Municipal Improvement District” (the “Improvement Plan”), which Improvement Plan 
constitutes an “improvement district” (within the meaning of Section 5-37-20(3) of the Act) and 
describes the improvements and other matters affecting the Ballpark Village Municipal Improvement 
District (the “Improvement District”). Copies of the final Improvement Plan attached hereto as 
Exhibit C, reflecting the consideration of City Council and public input, are available for review at 
the office of the City Clerk, located at 100 Georgia Avenue, North Augusta, South Carolina 29841.  
The Improvement Plan contemplates the construction of certain public improvements within or 
benefiting the Improvement District as more particularly described therein (collectively, the 
“Improvements”) which constitute “improvements” within the meaning of Section 5-37-20(2) of the 
Act. 
 
 (d) Greenstone Hammond’s Ferry, LLC, a South Carolina limited liability company (the 
“Property Owner”), has consented to the establishment of the Improvement District.  The area to be 
included within the Improvement District consists of the area generally bound by the Savannah River 
to the south, Georgia Avenue to the east, the brick ponds to the north and Hammond’s Ferry 
subdivision to the west, including, but not limited to, the parcels of real property as described in 
Table A of the Improvement Plan attached as Exhibit C. The City Council has been informed and 
believes that all of the real property comprising the Improvement District is presently owned by the 
Property Owner or the City. 
 
 (e) The Property Owner has agreed, and the City Council determined after due 
investigation and study, that any portion of the Improvements located outside of the boundaries of 
the Improvement District will confer a benefit on property inside the Improvement District or is 
necessary to make improvements within the Improvement District effective for the benefit of 
property inside the Improvement District.   
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 (f) Pursuant to Section 5-37-50 of the Act and the provisions of the Resolution, a public 
hearing concerning the Resolution was held on November 1, 2016, which date was neither sooner 
than 20 days nor more than 40 days following the adoption of the Resolution and neither less than 
ten days nor more than 120 days before the final reading and passage of this Ordinance. 
 
 (g) Pursuant to Section 5-37-60 of the Act, the entire text of the Resolution was 
published once a week for two successive weeks in The Aiken Standard or another newspaper of 
general circulation in the City.  The last date of publication was not less than ten days prior to the 
date of the public hearing concerning the Resolution. 
 
 (h) The Improvement Plan sets forth a proposed plan to effect public improvements in 
the Improvement District, which is comprised of the approximately 35 acre former industrial site that 
has deteriorated and is overcome with vegetation and ruins, which is generally bounded by the 
Savannah River to the south, Georgia Avenue to the east, the brick ponds to the north and Hammond’s 
Ferry subdivision to the west and includes those portions of Center Street and Railroad Avenue within 
such area.  The Improvements are necessary for the City to provide essential services to the 
Improvement District, in order to ensure public health and safety, to preserve property values, and to 
promote a stable and viable tax base. The City has determined that the program of development 
proposed by the Property Owner for the Improvement District is consistent with the City’s 
comprehensive land use plan and will further the health, safety, welfare and economic well-being of 
the City and its residents through provision of acceptable levels of service, including roads, drainage, 
sanitary sewer service and potable water. 
 

(i) Pursuant to Section 5-37-40 of the Act, the City Council hereby further finds that: 
(1) the Improvements will be beneficial within the Improvement District, (2) the Improvements will 
preserve or increase property values within the Improvement District, (3) the Improvements are 
likely to encourage development in the Improvement District, (4) the general welfare and tax base of 
the City will be maintained or likely improved by the creation of the Improvement District, (5) it 
would be fair and equitable to finance all or part of the cost of the Improvements by an assessment 
upon the real property located within the Improvement District, and (6) a written consent for the 
creation of the Improvement District from the Property Owner, whose property composes the 
entirety of the real property within the Improvement District, has been obtained. Notwithstanding the 
above, and for the avoidance of doubt, the City finds that because the Improvement District is 
located fully within a redevelopment project area created pursuant to Chapter 6, Title 31 of the Code 
of Laws of South Carolina 1976, as amended (such redevelopment project area having been created 
by Ordinance No. 96-10, as amended by Ordinance 2013-19 (the “TIF District”)), that the provisions 
of Section 5-37-40(A) of the Act have been satisfied. 
  
 (j) The basis and methodology of the assessment on all real property in the 
Improvement District other than property constituting the Improvements (the “Assessment”), as set 
forth in the Report on the Reasonable Basis of Assessments, attached hereto as Exhibit A (the 
“Assessment Report”), is based upon the expected assessed value of the development uses to be 
constructed within the Improvement District and other considerations, all of which fairly reflects the 
advantage derived by and relative value to the parcel from the Improvements.  City Council hereby 
determines that such basis for the Assessment is appropriate and included in the authorized methods 
set forth in Section 5-37-20(1) of the Act.  The Assessment Report may be altered or amended by 
City Council ordinance pursuant to the hearings and the final City Council meeting referenced in 
Section 5 below. 
 
 (k) The Improvements may be paid for or financed by the City through: (1) the issuance 
of assessment bonds or other borrowings in one or more series (the “MID Bonds”), secured by and to 
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be paid from the Assessments, so as to provide funds, inter alia, to pay the costs of acquiring, 
equipping, and constructing the Improvements, interest coming due on the MID Bonds, funding debt 
service reserves for the MID Bonds, and paying the costs incurred in connection with the 
authorization, issuance and sale of the MID Bonds; (2) the issuance of tax increment revenue bonds 
or other borrowings (the “TIF Bonds”), secured by and to be serviced from certain ad valorem taxes 
derived from the TIF District and deposited to a special tax allocation fund (the “Pledged 
Incremental Revenues”) established pursuant to Title 31, Chapter 6, Code of Laws of South Carolina 
1976, as amended, and from the Assessments, so as to provide funds, inter alia, to pay the costs of 
acquiring, equipping and constructing the Improvements, related financing costs, and paying the 
costs incurred in connection with the authorization, issuance and sale of the TIF Bonds; (3) a 
borrowing by a nonprofit corporation on behalf of the City payable from legally available sources, 
including Assessments and Pledged Incremental Revenues, to pay for the Improvements as 
acquisition payments under such structure; and (4) direct use of Assessments, Pledged Incremental 
Revenues, and private sources to pay for the Improvements. 
 
 (l) The cost of the acquisition, construction and equipping of the Improvements to be 
funded from direct use of Assessments, the proceeds of any borrowing, and other legally available 
funds is anticipated to be $64,000,000. 
 
Section 2.   Establishment of Improvement District. 
 

The Improvement District as described above and more fully in the Improvement Plan is 
hereby created and the implementation of the Improvement Plan is hereby authorized.   

 
Section 3. Financing of Improvements. 

 
(a) It is anticipated that the approximately $64,000,000 in cost of the Improvements will 

be paid for through the use of one or more of the following sources: Assessments, Pledged 
Incremental Revenues, MID Bonds, TIF Bonds, available Funds of the City, private sources, and 
other borrowings.  The principal amount of any MID Bonds or TIF Bonds issued to pay for 
Improvements may exceed the anticipated cost of the Improvements financed thereby to include 
sums sufficient to pay costs of issuance, capitalized interest and any debt service reserve funds.  The 
City may utilize any other legally available funding sources to finance the cost of the Improvements 
and to pay debt service on the MID Bonds and TIF Bonds.  It is explicitly stated that the cost of 
financing the anticipated $64,000,000 of Improvements through a bond issuance, installment 
purchase financing, or other borrowing will require sums in addition to $64,000,000 to pay debt 
service as well as costs of issuance, capitalized interest and any debt service reserve funds. 

 
(b) Any issuance of MID Bonds or TIF Bonds by the City to pay for Improvements 

shall be subject to: (i) approval by separate ordinances to be enacted by the City Council; (ii) further 
agreements to be entered into between the City and the Property Owner; (iii) favorable financing 
terms, as determined by the City in its sole discretion; and (iv) written assurance that the Property 
Owner, or any successors at the time of consideration of the issuance of the MID or TIF Bonds, will 
undertake sufficient private development in the Improvement District to justify the City’s financing 
of an acceptable amount of Improvements in the Improvement District, as determined by the City in 
its sole discretion. 

 
Section 4. Approval of Assessments and of Assessment Roll. 

 
The Assessment Roll, including the Rate and Method of Apportionment of Assessments as 

Appendix A to the Assessment Roll, attached hereto as Exhibit B and incorporated herein by 
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reference (the “Assessment Roll”) and the Assessment reflected therein are hereby approved and 
shall be the basis for the actual Assessment on each parcel of property listed thereon if not altered or 
amended by City Council ordinance pursuant to the hearings and the final City Council meeting 
referenced in Section 5 below. 

 
Section 5. Hearing of Objections to Assessment Roll. 
 
 (a) The City Administrator is hereby authorized and directed to publish notice of 
completion of the Assessment Roll at least once in The Aiken Standard or another newspaper of 
general circulation in the City, setting forth a description in general terms of the Improvements, and 
stating the time and place fixed for the hearing of objections in respect to the Assessment and that a 
property owner who fails to file with the City Council a written objection to the Assessment against 
his property before such hearing shall be deemed to have consented thereto.  The hearing of 
objections to the Assessment shall be set by the City Administrator in accordance with the Act. 
 
 (b) All persons who file written objections to the Assessment Roll within the time 
prescribed shall have an opportunity to appear either in person or by their attorney at the hearing held 
by the City Council for such purposes, but the final decision on each objection shall be made by a 
vote of the City Council at a public session thereof.  At the session(s) held to make a final decision 
on the objections, City Council may make such corrections to the Assessment Roll as it deems 
proper and confirm the same or set it aside and provide for a new Assessment. 
 
 (c) Whenever City Council shall confirm an Assessment, either as originally prepared 
or as thereafter corrected, a copy thereof shall be certified by the City Clerk of the City and filed in 
the office of the Clerk of Court for Aiken County, South Carolina, and from the time of filing the 
Assessment impressed in the Assessment Roll constitutes and is a lien on the real property against 
which it is assessed superior to all other liens and encumbrances, except the lien for property taxes, 
and must be annually assessed and collected with the property taxes on such real property. 
 
 (d) Should 100% of the property owners in the Improvement District consent to the 
Assessment after notice provided in this Section 5, the City Administrator shall not be required to 
hold said hearing. 
 
Section 6. Notice of Assessment Roll. 
 
 The City Administrator is hereby authorized and directed to cause in the name and on behalf 
of the City Council to be mailed, as soon as practicable but prior to the publication of notice of 
completion of the Assessment Roll pursuant to Section 5, by registered or certified mail, return 
receipt requested, to the owner or owners of each lot or parcel of land against which the Assessment 
is to be levied, at the address appearing on the records of the City, a notice stating the nature of the 
Improvements, the total proposed cost thereof, the amount to be assessed against the particular 
property and the basis upon which the Assessment is made, together with the terms and conditions 
upon which the Assessment may be paid.  The notice must contain a brief description of the 
particular property involved, together with a statement that the amount assessed constitutes a lien 
against the property superior to all other liens except property taxes.  The notice also must state the 
time and place fixed for the hearing of objections in respect to the Assessment contemplated by 
Section 5(a) hereof.  A property owner who fails to file with the City Council a written objection to 
the Assessment against his property before such hearing takes place shall be considered to have 
consented to the Assessment, and the notices published pursuant to Section 5(a) and sent pursuant to 
this Section 6 shall so state. 
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Section 7. Publication of Ordinance. 
 
 Pursuant to the provisions of Section 5-37-100 of the Act, this Ordinance shall be published 
in The Aiken Standard which shall constitute the publication required by said Section 5-37-100. 
 
Section 8.   Invalidity of Sections, Paragraphs, Clauses or Provisions.   

 
If any section, paragraph, clause or provision of this Ordinance is held invalid or 

unenforceable under any circumstances, such holding shall not affect the validity or enforceability 
thereof under other circumstances or the validity or enforceability of this Ordinance as a whole or of 
any other section, paragraph, clause or provision of this Ordinance. 

 
Section 9. Repeal of Conflicting or Inconsistent Provisions of Ordinance; Effective Date. 

 All orders, resolutions, ordinances and parts thereof, procedural or otherwise, in conflict 
herewith are hereby repealed, to the extent of such conflict, and this Ordinance shall take effect and 
be in full force from and after the seventh day after this Ordinance has been published in accordance 
with Section 5-37-100 of the Act. 
 
 

[Execution Page Follows] 
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DONE, RATIFIED AND ADOPTED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH AUGUSTA, SOUTH CAROLINA ON THIS ___ DAY OF 
NOVEMBER, 2016. 
 
 
 
(SEAL) 
 __________________________________ 
 Lark W. Jones, Mayor 
 
 
ATTEST: 
 
 
_____________________________  
Donna B. Young, City Clerk 
 
 
 
First Reading: October 17, 2016 
Public Hearing: November 1, 2016 
Second Reading:  
Third Reading:  
 



 

Exhibit A 
 

Assessment Report 
 

[To be provided for second reading] 
 



 

Exhibit B 
 

Assessment Roll 
 

[To be provided for second reading] 
 



Exhibit C 
 

Improvement Plan 
 

IMPROVEMENT PLAN 
 

BALLPARK VILLAGE MUNICIPAL IMPROVEMENT DISTRICT 
 
Overview and Purpose 
 

Pursuant to the Municipal Improvements Act of 1999, codified at Title 5, Chapter 37 of the 
Code of Laws of South Carolina 1976, as amended from time to time, the “Act”), the City of North 
Augusta, South Carolina (the “City”) is authorized to designate an area within the City within which an 
improvement plan is to be accomplished. The Act defines an “Improvement Plan” as an overall plan by 
which the governing body of the City proposes to effect public improvements within a designated area to 
preserve property values, prevent deterioration of urban areas, and preserve the tax base of the 
municipality, and includes an overall plan by which the governing body proposes to effect public 
improvements within an improvement district in order to encourage and promote private or public 
development within the improvement district. This document is written to meet the Act’s requirements 
for an Improvement Plan, as defined therein.  
 

As further described below, this Improvement Plan specifies the City’s intentions to undertake 
the public improvements specified below and to engage in the financing of the same. Through the 
execution of this Improvement Plan the City intends to provide a special benefit to parcels of real 
property in the Improvement District (as defined herein), to increase property values within the 
Improvement District, to encourage and promote private and public development by future owners or 
other interested parties, and to improve the tax base of the City.  
 
Description of the Improvement District 
 

The real property included within the Ballpark Village Municipal Improvement District (the 
“Improvement District”) is located in the City within a Redevelopment Project Area established by 
Ordinance 96-10, as amended, pursuant to Title 31, Chapter 6 of the Code of Laws of South Carolina 
1976, as amended (the “TIF District”). The Improvement District is generally bound by the Savannah 
River to the south, Georgia Avenue to the east, the brick ponds to the north and Hammond’s Ferry 
subdivision to the west, and including, but not limited to, the parcels of real property as described in 
Table A below, and those portions of Center Street and Railroad Avenue adjacent to such parcels, as 
applicable.  More particularly, the Improvement District includes the real property indicated in Table A 
below.   
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Table A 
Improvement District 

 

Parcels Owner Description  
Approximate 

Acres 
007-17-02-001 Greenstone Hammond’s 

Ferry, LLC 
Portions of each 
aggregate to total 
acreage. 
 

     29.24 
  

007-18-05-001, 007-13-
01-007, 007-17-01-001, 
007-13-10-002, N/A 

City of North Augusta Portions of each and 
certain right of way 
aggregate to total 
acreage. 

       6.03  
  

 
N/A 

 
South Carolina Department 
of Transportation 

 
Portion; alongside 
Georgia Avenue 
 

        
0.14  

       Total     35.41  
___________________ 
* Note: The Improvement District includes real property consisting of those portions of Center Street 
and Railroad Avenue adjacent to such parcels, as applicable. Also, parcels 007-17-02-002, 007-17-02-
004 were absorbed into parcel 007-17-02-001. 
 

The property encompassed by the Improvement District is shown on that preliminary 
subdivision plat conditionally approved by the City’s Planning Commission on March 3, 2016, and 
is available at the offices of the Municipal Clerk.  
 
Description and Estimated Costs of the Improvements 

The public improvements, and the estimated cost of each, to be implemented through this 
Improvement Plan are listed in Table B below (independently, each an “Improvement” and 
collectively, the “Improvements”). All of the Improvements will be located within the Improvement 
District. 
 

Table B 
Improvements and Estimated Costs 

 

   Estimated  
 Improvement   Cost  

 Baseball stadium   
 Parking facilities   
 Conference center   
 Infrastructure   

      Total $64,000,000  
 

As indicated above, the City intends to provide a special benefit to parcels of real property in 
the Improvement District through the delivery of the Improvements. Each of the public 
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improvements indicated in Table B above constitutes an “improvement” within the meaning of the 
Act. 
 

As shown in the table above, the total estimated cost of the Improvements, excluding inflation, 
equals $64,000,000. The costs shown in Table B are estimates only.  As such, the actual costs are 
likely to vary from these estimates. The estimated costs shown in Table B do not limit the amount 
that may be spent on the distinct Improvements or the total that may be spent in the aggregate on the 
Improvements.  
 

Proceeds from borrowings described in this Improvement Plan (see below) and authorized 
by the Act may be spent on any component of the Improvements.  
 

Other public improvements not contemplated by this Improvement Plan may be constructed 
within the Improvement District. 
 
Time Schedule for the Accomplishment of the Improvement Plan 
 

The Improvements contemplated within this Improvement Plan are expected to be 
accomplished on or before December 31, 2018.  
 
Sources of Funds 
 

The City estimates that the sources and amounts required to construct the Improvements will 
be as shown in Table C below. 

Table C 
Estimated Sources of Funds 

 

Source of Funds 
 Estimated Amount of 

Project Cost 
 Special assessments and TIF District revenues from 
within the Improvement District  $ 31,000,000  
    
 City and private contributions, including:    

Private contributions, TIF District revenues from    
outside the Improvement District, accommodations 
tax revenues, parking revenues and other revenues     $ 33,000,000  

    Total $  64,000,000  
 

The amounts shown in Table C above represent an estimate of contributions to fund the 
estimated actual costs of the Improvements, excluding debt service on City borrowings that are 
anticipated to finance the Improvements and administrative expenditures related to the Improvement 
District. As noted in Table C above, the City estimates that approximately $31,000,000 of the total 
costs of the Improvements (excluding debt service costs), specific Improvements to be determined, 
will be provided by special assessments (see below for more information on the special assessments) 
and TIF District revenues from real property within the Improvement District. As noted in Table C 
above, the City anticipates that approximately $33,000,000 of the costs of the Improvements 
(excluding debt service costs) will be funded from City contributions and private contributions. The 
City’s total contribution towards the Improvements may increase, depending on the quantity of the 
City revenues from various sources, which could lead to a decrease in the costs to be funded by the 
special assessments. 
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The potential revenues from the special assessments, which will be utilized to repay the 

expected City borrowings, will be limited by the amount of the special assessment lien to be placed 
on the properties in the Improvement District, as prescribed by a future ordinance of City Council. 
 

The details of all City borrowings and the authorization therefor shall be prescribed by one 
or more separate ordinances of the City Council. 
 
Repayment of Expected Borrowings 
 

Pursuant to the Act, special assessments (the “Assessments”) will be imposed on parcels of the 
real property in the Improvement District, as further explained below. On an annual basis, a portion of the 
total Assessment on a parcel will be billed to the parcel, net of the TIF District revenues generated by the 
parcel. Assessment revenues will be utilized alongside other sources of revenue to pay the debt service on 
the expected City borrowings and the administrative costs of the Improvement District. 
 
Basis and Rates of Assessment to be Imposed within the Improvement District 
 

Assessments shall be imposed upon real property in the Improvement District in accordance 
with the Improvement District documents (including, without limitation, Report on the Reasonable 
Basis of the Special Assessments, an Assessment Roll and the Rate and Method of Apportionment of 
Assessments) to the extent such documents are approved by the City as required by law (collectively 
the “Improvement District Documents”). The Improvement District Documents shall establish the 
Assessments, the basis of the Assessments and the related special assessment rates, all of which in 
concert will fairly and equitably allocate the benefits derived from the Improvements to each of the 
individual parcels within the Improvement District.  

 
The amount of the Assessments to be imposed on each parcel in the District at the City’s 

establishment of Assessments shall reflect the parcel’s estimated special benefit from the 
Improvements, as specified in the Improvement District Documents, and be equal to the estimated 
TIF District revenues from the parcel. The City anticipates providing each parcel in the District a 
credit on an annual basis against the parcel’s annual Assessment payment obligation that is equal to 
the TIF District revenues generated by the parcel. 

 
Assessments shall not be imposed upon the Improvements or any real property within the 

Improvement District that does not receive a benefit from the Improvements. Assessments will not be 
imposed on real property parcels within the Improvement District that are owned by a public entity. 
Assessments will not be imposed on real property outside of the Improvement District. 
 

The Rate and Method of Apportionment of Assessments shall provide that as real property 
within the Improvement District is subdivided, the Assessments on the parent parcel will be allocated 
amongst the subdivided parcels in a manner that utilizes a classification system for distinct development 
uses in order to reflect the estimated special benefit from the Improvements. The sum of the 
Assessments on the subdivided parcels after such subdivision shall be equal to the Assessment on the 
parent parcel prior to subdivision. 
 

The total Assessment on each parcel, to be imposed through City Council’s approval of the 
Improvement District Documents, shall represent the total special assessment fees that can be billed 
to a parcel over the term of the Improvement District. 
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The City intends to bill the annual special assessment fee on the annual City real property tax bill. 
The City intends to begin the annual billing of the Assessments in January of 2019. 
 
Changes to this Improvement Plan 
 

This Improvement Plan is subject to further changes and/or modifications, from time to time, as 
the City Council may determine, based on further review by the City and public input during the 
opportunities provided for public comment under the Act.  It is expected that a final version of this 
Improvement Plan will be adopted by City Council at the time of adoption of an ordinance providing for 
the creation of the District, all as provided in the Act. 
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