Exhibit E
2006003788

RESTRICTIVE COVERANTE
) == RECORDING PEES $60.00

I pEESENYED § WEXORTED:

== (103006 0d:d5

Declarant: North Augusia Riverfront Company, LLC

MMQF?%?

NORTH AUGUSTAS RIVERFRONT

HAMMOND’S FERRY
BOOK OF OPERATING PRINCIPLES

© 2005, 2006 by Daniel K. Slone, This document has been licensed for use by North Avgusta Riverfromt Company,
LLC (“Licensec™) and may be recorded in the public records by Licensee and may be reproduced and amended in
commection with Hammond's Ferry but may not be used or adapted for eny other real estnte development or
reproduced for any other purpose withont permiesion.

Book 4044 Page 899



#_-"m-umm K

Table of Contents
Chapter ' Page
1. Overview of the COMMUIELY .........cconsvunreirmrnsssirssssnsismarii st sas st sses 1

Vision for Hammond's Ferry; The Neighborhood Association; The Business District
Association; The Foundation

2. Community Life

Part I: The Neighborhood ASSOCIAtON ....uvirnresrsersommurcmsiasissmsssarsensnsmsssssesesssnssnrrisssansssnsross 3
Neighborhood Association Operation; Election Procedure; Board Meetings;
Neighborhood Meeting and Voting; Records; Use of Professional Management

Pm Il: Nei@mrs lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll [IIRR LT L LY L] LITTEITE IR IR LLIS AL RS T) dabdaaibankds s
Use of the Parcel; Safety and Appearance; Pets; Rules and Regulations; Enforcement;
Initiation of Litigation by the Neighborhood Association

3. Physical Surroundings

Part I: The Neighborhood Commons.......c..erersussensecsnssanns bessesesarsanas it esssestesestnsasiasbes 13
Use of the Neighborhood Commons; Maintenance and Capital Improvemenis; Roads,
Utilities and Drainage; Purchase or Conveyance of the Neighborhood Commons,
Dedication and Condemnation; Association Insurance and Reconstruction

Part II: Private DOMAINS........ccoienmsmsersimseiareesisesas LeALeeAReCeLeReI e e b e sRad S AR SRR S e R e PR OB PE 20
Relationship between Parcels; Owner Insurance

4, Architectural Standards
Part I: Hammond's Ferry Design Code s rrass e anossoessasssstsamaramensssssseseessrssee 23
Hammond's Ferry Design Code; The Town Architect; The Hammond's Ferry Design
Commiitee
Part II; RevIiew PIOCESS ......couuiminieceecssassissnismmessaonsasssssrsssasonsossessansuenssssassn voamesestasananeats w24
s. Finance

Part I: The Neighborhood Association Budget.........c.counmimnmmmmnmiumminmesmmisss 26

Hammond's Ferry Book of Operating Princlples

Book 4044 Page 300



iii

Accounting; Budget; Reserves and Deferred Maintenance; Unanticipated or
Extraordinary Expenses; Capital Improvements; Zone Expenses; Contracts for

Maintenance
Part II: ASSeSSMENtS 0N PALCELS ..........oucenirsecmmrasvessoreseesessmnerssessmeesstsenssesses bersresertareresanes 31
Allocation of Assessments; Transfer Fees; Collection of Assessments; Notice to
Purchasers

6. The Fature...........oovne MO TreLab e samndrananesenearananass etineraen terersesraatnareasars sensarrinesrissrsssannns A5

Additional Neighborhood Association Powers; Amendment: Duration

7. DEfIMItIONS..........ccouoirrerenimsssscene st ras e snsessessesmssssessassssasasseemesassessesmee st senessessamssesensssens 37
sl Ml’u“mwm ...... L e e T T Y S T T T T T T Ty BARA IR SR IAP AAR R ENdaN BRe PN ANAIINAN IR P bdemn 4 2
Appendix I: The Early Years................cccoemn.n.n., vrsbesesensane pessenaan Pbssess e sennes e wd6

Board; The Neighborhood Commons; Finance; Assignment of Developer Rights;
Additional Information

Hammond'’s Ferry Book of Operating Principles

Book 4044 Page 901



iv

NORTH AUGUSTA RIVERFRONT COMPANY, LLC, a Delaware limited liability
company (the “Founder” and Grantor/Grantee for indexing purposes only) makes this
Declaration as of the 3 dayof __ Fe ~, year of 2006,

STATEMENT OF PURPOSE

Hammond’s Ferry is a mixed-use community in North Augusta, South Carolina, and is being
developed as a new “traditional neighborhood”. The Founder records this Hammond’s Ferry
Book of Operating Principles (the “Book™) and establishes the Hammond's Ferry Neighborhood
Association, Inc. (the “Neighborhood Association™) to enhance community life, to institute and
enforce certain covenants and restrictions, to provide for further maintenance of the Residential
Neighborhood and Neighborhood Commons (&s hereinafter defined), and to allow for self-
goveming of Hammond’s Ferry by its Owners.

It is anticipated that a separate declaration entitled “Business District Declaration of Codes,
Covenants and Easements for Non-Residentiel Property in Hemmond'’s Ferry” to establish a
business district within Hammond's Ferry (the “Business District Declaration™) will be recorded
1o create the Hammond's Ferry Business District Association, Inc. (the *Business District
Association™) and to regulate and maintain the commenrcial portions of Hammond's Ferry. The
plan for Hammond's Ferry and the relationship between the various recorded instruments is
described in the Master Declaration.

This Book relates to residential property wherever located within Hammond’s Ferry.

DECLARATION

The Founder hereby establishes the Potential Neighborhood as all of that property in North
Augusts, Aiken County, South Carolina, described on Exhibit A and submits to this Book that
portion of the Potential Neighborhood described in Exhibit B (the “Residentiel Neighborhood™).

The Founder hereby declares that this Book, including Appendix I of this Book, shall run with
the land and be binding upon ail parties having any right, title or intercst in the Residential
Neighborhood, and shall inure to the benefit of every Owner in the Residential Neighborhood or
any portion of it and to the benefit of the Founder.

Except to the extent expressly provided in this Book and any Supplemental Declaration, all of
the rights, powers, and duties of the Neighborhood Associstion and the Owners, who are
Members of the Neighborhood Association, including the Ownmer’s voting rights, ghall be
governed by the Articles and Bylawa of the Hammond’s Ferry Neighborhood Association, Inc.
The Neighborhood Associstion shall also heve all of the rights, powers, and duties provided in
the South Carolina Nonprofit Corporation Act of 1994, as amended from time to time.

Hammond's Ferry Book of Operating Principles
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Chapter 1:Introduction and Overview 1

- Overview

Hammond’s Ferry is a mixed-use Traditional Neighborhood Development

located within a 200-acre site along an epproximately one-mile stretch of the

- Savannah River in North Augusta, South Carolina and directly across the

river from downtown Augusta, Georgia. The riverfront neighborhood will

serve as the “front porch” for the State of South Carolina, where residents and visitors alike will

be able to participate in a variety of recreational and civic activities. Hammond’s Ferry is

intended as & mixed-use community where, in-addition to single and multi-family residences,
offices, retail and civic uses thrive.

Hammond's Fetry is & public-private initiative involving the City of North Augusta and North
Augusta Riverfront Company, LLC, which is a subsidiary of LeylandAlliance LLC, of Tuxedbo,
New York. The master plan provides for & maximum of approximately 1500 new homes,
condominiums and apartments, together with business and civic uses, parks and public spaces.

While Hammond's Fetry is village-like in its design and is located within the City of North
Augusta, it does not heve a separate town government. Certain needs of Hammond’s Ferry are
met primarily by two separate entities, each of which is established by a separate recorded
declaration:

. Under the terms of this Book, the Neighborhood Association will maintain all of the
Neighborhood Association common arcas, which are called the ‘Neighborhood
Commons” and are more particularly defined in Chapter 7 of this Book. The
Neighborhood Association also helps preserve neighborhood harmony by facilitating
neighborhood discussion, stimulating an understanding of the neighborhood goals and
enforcing the covenants when necessary.

. Under the terms of the Business District Declaration, it is anticipated that the Business
District Association will address the special needs of the commercial properties within
Hammond’s Fetry. Pursuant to the Business District Declaration, the Business District
Association will provide commercial-type maintenance and services approptiate to the
Business District, including maintenance of all of the Business District common areas or
“Business Commons,” which are more particulerly defined in Chapter 7. The Business
District Association may also fmction as a merchants’ association for advertising and
business development.

Membership in the Associations may change from time to time as the use of a property changes.

The owners of all property within Hammond’s Ferry will be part of one association or the other,

and subject to either the Book or the Business District Declaration (with the possible exception

of mixed-use buildings as described below) depending on the use of the property, All residential

property owners will be members of the Neighborhood Association. Live/work property owners
Hammond's Ferry Book of Operating Principles
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Chapter 1:Introduction and Overview 2

p——

will also be members of the Neighborbood Association. All commercial property owners will be
members of the Business District Association. Mixed-use building owners will be members of
the Business District Association, but in some cases the residential portion of a mixed-use
building, if separately owned, may be placed in the Neighborhood Association.

The Neighborhood has the potential to be enhanced through its affiliation with a not-fot-profit
corporation, the Hammond's Ferry Foundation, Inc., (the “Foundation”) organized as a
charitable institution under Section 501(c)(3) of the Intenal Revenue Code. Participation in the
Foundation is voluntary. The Foundation seeks to address some of the civic, cultural and social
needs of Hammond’s Ferry, and to engage in chariteble activities, It may sponsor concerts and
art festivals to enrich the community. It may also encourage events intended just to bring people
together, to meet cach other and to enjoy being part of a community.

While each entity operates independently, certain entities may work together and may enter into

contractual agreements. In particular, the Business District Association may be required io make

contributions to the Neighborhood Association for the shared use and maintenance of certain
facilities.

Hammond's Ferry Book of Operating Principles
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Chapter 2: Community Life 3

-

e “  Community Life,
Part I: The Neighborhood
. - ~ Association

All Owners of Parcels in the Residential Neighborhood are automatically Members of the
Neighborhood Association during the period of their ownership. Membership in the
Neighborhood Association is a legal right and obligation attached to the property. New Parcel
owners become Members in the Neighborhood Association upon transfer of title to the land.
Except as expressly provided, when Owners vote on matiers addressed in this Book, their vote is
weighted in the same way es reletive values are assigned to Parcel types, as discussed in Chapter
5, Part Il. Owner votes on matters get forth in the Bylaws or Articles may be on a different basis,
as provided in those docurnents.

This Chepter contains some of the most important provisions concerning Neighborhood
Association operation and voting procedure. Additional provisions are contained in the
Neighborhood Association’s Bylaws and Articles.

Neighborhood Association Operation
The operation of the Neighborhood Association relies on the following individuals:
. The Board of Directors (“Board”). Most décisions about the Neighborhood Association

are the responsibility of the Board, acting on the Owners’ behalf. Unless specifically
provided otherwise, the Board hes the authority to act on behalf of the Neighborhood
Association and to make all decisions necessary for the operation of the Neighborhood
Association, the care of the Neighborhood Commons and the enforcement of covenants
contained in this Book. The Founder initially appoints the directors, Owners begin
electing some of the directors when at least 100 Parcels in the Revidential Neighborhood
have been sold to Owners other than the Founder or its designated entities.

. President. The President, who is also elected by the Board, is the chief executive of the
Residential Neighborhood and is empowered to make decisions within the scope of
authority described by the Board and this Book. The President executes the details of
projects authorized by the Board and handies matters that arise between Board meetings,
within the scope of authority established in the Bylaws or by the Board, The President
must be a member of the Board. Candidates for President must be sitting on the Board
with time remaining equal to the term of the President’s office,

Hammond's Ferry Book of Operating Principles
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Chapter 2: Community Life 4

The Board will also elect a Vice President, a Secretary, a Treasurer and other such officers as
described in the Bylaws. These officers have the following responsibilities:

Vice President. A Vice President takes the place of the President and performs the duties
of the President whenever the President is ahsent or unable to act. If neither the President
nor a Vice President is able to act, the Board shell appoint some other member of the
Board to act in the place of the President on an interim basis. A Vice President algo
performs such other duties as required by the Board or by the President and, except as
specified, has all of the general powers and duties of a Vice President of a corporation
organized under the South Carolina Nonprofit Corporation Act of 1994, as amended from
Gime to ime. If there is more than one Vice President, the Board determines which Vice
President acts.

Secretary. The Secretary (i) keeps the minutes of all meetings of the Neighborhood
Association and of the Board; (ii) has charge of such beoks and papers as the Board
directs; (iii) maintains a register listing the place to which all notices to Owners and
Mortgagees are to be delivered; (iv) upon request delivers statements of all unpaid
assessments applicable to & particular parcel to be conveyed; (v) executes notices of
delinquent assessment(s); (vi) exccutes notices of and releases of liens for delinquent
assessments; and (vii) performs the duties of 8 Secretary described in the Bylaws and the
South Carolina Nonprofit Corporation Act of 1994, as amended from time to time.

Treasurer. The Treasurer is responsible for menaging (i) the Neighborhood Association’s
funds and securitics; (i) keeping full and accurate financial records and books of account
showing all receipts and payments; (jii) preparing all required financial data; (iv)
depositing money and valuables in the appropriate bank or other institution as designated
by the Board; and (v) in general, performing of all the duties of a treasurer of a
corporation organized under the South Carolina Nonprofit Corporation Act of 1994, as
amended from time to time,

The President and Directors are not paid for their services; however, they are reimbursed for
actual expenses.

Election Procedure

The Board regulates election procedure and sets policy conceming voter registration and the
casting of ballots, The Bylaws contain additional provisions concerning the election procedure.

Elections, Casting Votes. Once the Owners have the right to elect Class A Directors, as

described in Articles of Incorporation for the Neighborhood Association, then the Owners
directly elect the relevant directors to the Board.

The Board. An Owner may cast his votes for as many candidates as there are Directors to
Hammond's Ferry Book of Operating Principles
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Chapter 2; Community Life 5

be elected. An Owner is not required to use all his votes; however, no curnulative voting
shall be permitted. For example, if there are three seats to be filled and the Owner has one
vote, the Owner may cast one vote cach for one, two or three candidates, but shall not
cast more than one vote for any particular cendidate, If the Owner is eligibie to cast two
votes, the Owner may cast two votes a piece for each of up to three candidates. The
candidates receiving the highest number of votes shall be declared elected. Directors may
be elected by a plurality; a majority is not required.

Board Meetings

The Board usually meets on a monthly basis but may meet more or less often depending on the
community’s needs. The Board must meet at least annually, or more frequently as the Board
decides. Notice of Board meetings is to be posted or Owners otherwise notified of the meeting
schedule. Owners are welcome to attend Board meetings, but their right to participate in
discussion may be limited by meeting rules established and published by the Board. The Board
may go into executive session to discuss certain issues including possible or pending litigation
and personnel matters.

Voting. Voting at a Board meeting requires presence of at icast onc-half of the Directors in
office immediately priot to the beginning of the meeting, in person or by telephone conference.
While face to face meetings are beneficial and should be conducted when practicable, it may be
difficult at times to get a quorum of Directors together in a timely manner. Any action required
to be taken by vote of the Board may be taken in the absence of a meeting (or in the ebsence of a
quorurn at 8 meeting) by unanimous consent, With the approval of all Directors and if permitted
by law, meetings may be conducted by telephone. Rules about quorums and voting procedures
for the Board are provided in the Bylaws and may be affected by applicable statutes.

Neighborhood Meeting and Voting

Although the elected Board makes most decisions, election of the Board and certain other
decisions require the participation of all Owners, Notice of each annusl or regularly scheduled
meeting of the Neighborhood Association must be sent or delivered personally at least 10 but not
more than 60 days before each meeting. The notice must state the time and place of the meeting.

Notice of any other Neighborhood Meetings must be sent at least 10 but not more then 60 days
before such a meeting. This notice must state the time, place and purpose of the meeting. Notice
of any meeting at which Owners are to vote on amendments to the Articles, & plan of merger, &
proposed sale of assets, or the dissolution of the Neighborhood Association must be given as

required by Section 33-31-705 of the Code of Laws of South Carolina (the “South Carolina
cude v.

Rules about notice of meetings for amending articles of incorporation and other actions, quorums
and voting procedures ere provided in the Bylaws and mey also be affected by applicable

. Hammond's Ferry Book of Operating Principles
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Chapter 2: Community Life 6

statutes. For those decisions requiring Owners' spproval, a Neighborhood Meeting provides a
public opportunity for discussion and voting.

Records

The Board must keep a record of ell Board meetings and other Neighborhood Association
meetings. For each action taken, the record should state the vote and a description of the action
approved and, where applicable, the reasons why the action was considered niecessary and a
summary of the information on which the decision was based. Any Owner has the right to review
the Neighborhood Association’s records, at reasonable times, and can make copies or pay to
have copies made for a reasonable fee. To the extent permitted by law, certain records may not
be made available to Owners if genuine privacy considerations exist

The Neighborhood Association should use available technology for effective, timely
communication to Owners.

Use of Professional Management

The Board may hire a professional manager, cither &n individual or a management company, for
the Neighborhood Association, Some typical duties of the manager are as follows:

. Determining day-to-day maintenance needs and dispatching personnel or service
providers as necessary (elthough major contracts would go through the Boerd and
possibly a bidding process as well),

. Supervising vendors, employees and service providers and meking payment to them,
. Collecting assessments (including past-due notices ag necessary),

J Keeping the books and records of the Neighborhood Association and preparing budgets
and financial statements (and working with an accountant as necessary),

. Mailing or posting notices of meetings, election informstion and other communications to
Owners, and '

. Answering inquiries from Owners (and referring some questions to the Board or its
attorney as necessary).

In contrast, Boerd members are not paid (except to be reimbursed for expenses). The Board
selects the manager and must work with the manager end provide guidelines, Board members
make such policy decisions as adopting the budget and determining assessment levels, making
significant employment decisions and approving major contracts. They decide what major repair
or replacement projects will be vndertaken and the general level of service to be provided.

Hammond's Ferry Book of Operating Principles
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Chapter 2: Community Life 7

/ / Community Life,
Part II: Neighbors

‘ ‘ This Book doesn't have long lists of rules. Instead, the concept

' is simple; neighbors shouldn't create unreasonable disturbances
or unsafe conditions and neighbors should tolerate a certain amount of activity, noise, pets and
exuberant children as part of a vibrant community.

Use of the Parcel

Residential and Business Uses. Hammond’s Ferry is intended as a mixed-use community
where, in addition to single and multi-family residences, offices, retail and civic uses thrive.
Non-residentia) uses are subject to the Business District Declaration and the Master Declaration.
These commiercial and civic uses are an integral part of a pedestrian-friendly community and
allow people to obtain some goods and services and interact without having to use an
automobile. Businesses must use reasonable measures to dispose of garbage properly and to
minimize the impact of noise and odor on the surrounding area. However, residents near
businesses need to recognize that a certain amount of noise and odor may be unavoidable. -

Home-based Businesses, Subject to the City of North Augusta’s legal requirements, a home-
based business that does not generate significant noise, odor, parking demand or traffic is
permitted i the Residential Neighborhood. The Board may establish reasonable hours of
operation for home-based businesses that are visited by individuals.

Garage Sales. Garage sales, estate or yard sales, sample sales and similar kinds of sales activity
from residential Parcels is petmitted on an occasional basis in accordance with the City of North
Augusta's legal requirements. The holding of frequent sales from a particular residence will be
considered a business and may be regulated, limited or prohibited by the Neighborhood
Association.

Leasing. Residential Parcels or separate Residential Units within a Parcel, such as an outbuilding
apartment may bé rented, so long as the Occupants comply with the covenants for neighborhood
life contained in this chapter. The Neighborhood Association may establish 8 minimum lease
term. Tenarits may use any Neighborhood Association’s recreational facilities through a limited
number of recallable recreational Memberships. An Owner’s house and any outbuilding on a
Parcel shall not be rented to two different parties. For example, the outbuilding cannot be rented
to a different party than the renter of the main building, but the Owner may live in the main
house and rent the outbuilding, or vice versa. The Neighborhood Association may prohibit the
leasing of any Parcel or Residential Unit within a Parcel while the Owner is in default in the

Hammond's Ferry Book of Operating Principles
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Chapter 2: Community Life 8

yment of Assessments and may attach rentals if the Parcel or Residential Unit within the
Parcel is leased while the default exists.

Safety and Appearance

Generally. Each Owner must keep his Parcel in good order and repair and free from debris. The
Hammond'’s Ferry Design Code (the “Design Code”) or the Neighborhood Association may
regulate placement and maintenance of garbage and trash containers and fuel or gas storage tanks
(inclnding the prohibition of such tanks) and other matters affecting the attractiveness or safety
of Parcels.

Signage. No sign, advertisement or notice of any type (other than those erected by the Founder
or the Neighborhood Association or those specifically approved by the Hammond’s Ferry Design
Committee (“HFDC')) shall be erected or displayed on any Parcel. “For Sale” or “For Rent”
signs are allowed but are limited to a uniform size, style, design and placement as specifically
permitted by the HFDC. Political campaign signs are penmitted, subject to reasonable regulation.

Vehicles: The Hammond's Ferry Design Code ar the Neighborbood Association may regulate or
prohibit the parking of treilers, recreational vehicles, nonfunctioning, oversized or excessive
number of vehicles or equipment, and may require that garage doors be kept closed except when
entering or leaving the garage.

Sports Equipment: Play structures, such as basketball hoops end swing sets, must be kept in
good repair and their location may be limited, in accordance with the Hammond’s Ferry Design
Code, to back yards or alleys. The Neighborhood Association may regulate or prohibit large play
structures such as skateboard ramps that are visible from outside the Parcel.

Temporary Structures: The Hammond’s Ferry Design Code may prohibit or regulate
construction trailers, tents, shacks, barns, sheds or other structures of a temporary character that
are visible from outside the Parcel. However, reasonsble occasional use of tents for festive
occasions or children’s backyard camping is part of life end should be enjoyed.

Pets

Pets are welcome 8o long as the pets do not cause an unsafe condition, unreasonable disturbance
or annoyence or public nuisance. The Neighborhood Association may regulate the number, type
and size of pets (including particular breeds of dogs deemed to create unreasonable danger) and
may prohibit the keeping of animals other than customary household pets, which it may define.
The Neighborhood Association may designate specific areas within the Neighborhood Commons
where pets may be walked, may prohibit pets on other areas, may require pet ownexs to collect
and dispose of animal waste and may require pets to be on leash. Owners must also comply with
City of North Augusta leash laws and other laws conceming pets at ell times.

Hammond's Ferry Book of Operating Principles
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Chapter 2: Community Life 9

Rules anﬂ Regulations

The writing of rules is one way to address specific isgues that arise within the commumity, The
Neighborhood Association may adopt or amend Rules and Regulations interpreting or expanding
upon the basic principles of this Chapter and other portions of this Book, including but not’
limited to, rules about vehicles, sporta equipment, temporary structures and satellite dishes. Rules
should strive to address the problem in the lcast restrictive way. A copy of the current Rules and
Regulations will be made avallable upon request.

Scparate Rules and Regulations may also be emcted by the Founder, Copies of these Rules and
Regulations will be mare available upon request.

Effective Date. Rules and Regulations of the Neighborhood Association take effect
immediately upon approval by the Board, or at a later date selected by the Board. If requested by
ot least 10% of the Owners, a special meeting must be called and, if a quorum is present, any
Rule or Regulation may be repealed by majority vote of the Owners, present in person or by
proxy. Rules and Repgulations of the Founder are effective upon their edoption by the Founder
and may not be repealed by the Owners during the Period of Founder Control.

The Board shouid review the Rules and Regulations adopted by the Neighborhood Association
regularly and remove or amend those that are unnecessary or overly restrictive. The Board may

not remove or amend Rules and Regulations of the Founder during the Period of Founder
Control.

The Rules and Regulations, as adopted from time to time, and whether adopted by the
Neighborhood Association of the Founder, are incorporated by reference into this Book. In the

event of a conflict between any prov:sions in the Rules and Regulations and this Book, the
provisions of this Book control.

Enforcement

Each Owner and the Owners’ family members, guests and tenants are required to abide by the
covenants contained in this Book, which are covenants running with the land, and any Rules and
Regulations adopted by the Neighborhood Association and the Founder. Each Owner is
responsible for assuring such compliance, and any violation by family members, guests or
tenants may be considered to be a violation by the Owner, The Board is empowered, on behalf of

the Neighborhood Association, to take necessary legal steps to enforce the covenants contained
in this Book.

.The Board will endeavor to notify the Owner of the date of the Board meeting at which a
violation of this Book, the Design Code, or the Rules and Regulations will be discussed, After

giving opportunity for the Occupant (and Owner, if different) to be heard, the Board may take
any of the following actions:

Hammond's Ferry Book of Operating Principles
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Chapter 2: Commumity Life 10

Fines. The Board has the right to assess fines up to the maximum allowed by law and
mnay restrict the resident’s use of the Neighborhood Commons for up to sixty (60) days or
until the violation is remedied, whichever is longer. However, the primary goal of this
Chapter is not to punish but 1o resolve problems. The Neighborhood Association may
suggest or approve B and suspend payment of a fine if the agreement is
honored. Fines shall be charged against the Parcel as an Individual Parcel Assessment
and shall constitute a lien on the Owner’s Parcel. This lien is collectible in the same
manner as other Assessments sct out in the Book, Any fines collected shall be
contributed to the general fund of the Neighborhood Association.

Pets. If the Board finds that a pet causes an unsafe condition, unreasoniable disturbance or
annoyance or public nuisance, it may require the Owner or Occupant to take steps to cure
or limit the offensive condition. If such steps are ineffective, if the resident or Owner fails
to cooperate or if the pet is considered to create an unsafe condition or unrcasonable
disturbance or annoyance, the Neighborhood Association may require that an Owner or
Occupent permanently remove the pet from the Residential Neighborhood.

Comrestive Actiop for Enforcement Rights, If the Board determines that any Owner is in
violation of this Book, the Design Cods, or applicable Rules and Regulations, or has
failed to maintain any part of a Parcel (including the yard and any wall, fence, or building
for which the Owner is responsible) in & clean, attractive and safe manner, in accordance
with the provisions of this Book, the Design Code or applicable Rules and Regulations,
the Board shall notify the Owner of its findings and may assess fines. If the violation
continues for ten (10) days after notice to the Owner, the Neighborhood Association shall
have the right without liability to enter the Parcel to correct, repair, restore, paint and
maintain any part of such Parcel, including but not limited to landscaping, and to have
any objectionable items removed from the Parcel. The Board may reduce or eliminate the
time for notice if it believes the condition creates a hazard. All costs related to such
action are to be assessed to the Owner 8s an Individual Parcel Assessment. The Board
may also assess a management fee for activities that it must take to comect, repair,
restore, paint or maintain any part of such Parcel on behalf of an Owner. If, in
accordance with this section, authorized agents of the Association enter upon any Parcel
10 abate or remove a violation or breach of this Book, the Design Code, or the Rules and
Regulations, neither the Person entering the Parcel nor the Person directing the entry shall
be deemed lisble for any manner of trespass for such action. This paregraph shall not
apply to Parcels so long as they are owned by tho Founder. ‘

Tenant Violations. If, after notice to both the Owner and Occupant and opportunity for a

hesring, the Board determines that a tenant has violated this Book, the Design Code, or

the Rules and Regulations, the Neighborhood Association may assess fines against the

Owner. In addition, if the violation continues for ten (10) days after notice to the Owner

of the findings, o if the Occupant materially violates the same covenant more than orce

in any one-year period, the Neighborhood Association shall have the right to evict the
Hammond’s Ferry Book of Operating Principles
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Chapter 2: Community Life 11

tenant, except Occupants who are members of the Owner's family. Each Owner by
acceptance of a deed irrevocably appoints the Neighborhood Association as its agent and
attorney-in-fact in such an eviction action, All costs related to such action shall be
charged to the Owner as an Individual Parcel Assessment.

. Additiona] Remedies. All remedies listed in this section are non-exclusive and may be
epplied cumulatively. The Neighborhood Association shall also have the right to bring
suit to enforce the covenants contained in this Book, the Design Code, and Rules and
Regulations, including the right to an injunction and to recover damages for any violation

. Failure to Enforce Not 8 Waivey of Rights. No delay or failure on the part of the
Neighborhood Association to invoke any available remedy in respect to a violation of any
provigion of this Book shall be held to be 8 waiver by the Neighborhood Association of
(or an estoppel of the Neighborhood Association to assert) any right available to the
Neighborhood Association upon recurrence or continuance of such violation or the
ocamrrence of a different violation, nor shall there be imposed upon the Founder, the
Neighborhood Association, the Neighborhood Association’s board or the HFDC a duty to
take any action to enforce this Book, the Design Code, or the Rules and Regulations.

Initiation of Litigation by the Neighborhood Association
The Neighborhood Association shall not initiate any judicial or administrative proceeding
without prior approval by Owners entitled to cast 75% of the total votes other than those of the
Founder in the Neighborhood Association. However, no such approval shall be required for
actions or proceedings:
. Initiated during the Period of Founder Control;

. Initiated to enforce the provisions of this Book, including collection of assessments and
foreclosure of liens;

. Initiated to challenge ad valorem taxation or condemnation proceedings;

J Initiated against any contractor, vendor, or supplier of goods or services arising out of
contract for services or supplies; or

. To defend claims filed against the Neighborhood Association or to assert counterclaims
in proceedings instituted against it.
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s , <" Physical Surroundings,
- Part I: The Neighborhood
. w? _  ax Commons

The open Space, Tecreational areas and other commonly used portions of the Residential
Neighborhood, called the Neighborhood Commons may be owned by the Neighborhood
Association. In most cases, the Neighborhood Association will hold title to the Neighborhood
Cotnmons in fee simple. In other cases, the Neighborhood Association’s ownership may be in
the fotm of casements, leases or other rights. Similarly, open space, recreational and other
commonly used portions of the Business District may be owned by the Business District
Association and are known as the Business Commons. The Business District Association may
also have an casement, lease, or other rights in the Business Commons,

Community Areas

Most of the Neighborhood Commons in Hammond's Ferry are intended for the mutual benefit
and enjoyment of the community. The Neighborhood Commons of Hammond's Ferry shall
include any streets and alleys that are not publicly dedicated but are intended for public use, and
sidewalks, street trees, tree/fumniture zones, designated parking zones and sireet lighting that ere
not dedicated to the City of North Augusta or, if dedicated, require 8 higher level of maintenance
than the City provides. Neighborhood Commons may include areas that are privately owned,
areas that are publicly owned but maintained by agreement with the Founder and areas that are
owned by the Neighborhood Association. Areas shall become Neighborhood Commons if they
are shown on the plat referenced in Exhibit B as Neighborhood Commons or if shown as such in
any Supplemental Declaration. The boundary or character of a Neighborhood Commons may be
changed by Supplemental Declaration.

Use of the Neighborhood Commons

Every Owner has, and is hereby granted, a non-exclusive easement for appropriate use and
enjoyment of the Neighborhood Commons, This casement passes with title to the Owner's Parce]
and is automatically extended to Occupants provided that (i) the Owner of the property that they
occupy shall be responsible for the manner of such use, and (ii) the Owner may withdraw
consent for such use by written notice to the Neighborhood Associetion, The easement is subject
to the Neighborhood Association’s right of regulation in accordance with this Book and is also
subject to any liritations that may be contained in the conveyance of that portion of the
Neighborhood Commons fo the Neighborhood Association.
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Open-Air Markets, Festivals and Other Events. Bammond’s Ferry is intended to be a vibrent
community with activity that brings people together. The Board may permit use of portions of
the Neighborhood Commons for various events. The following are examples:

. Farmers’ Market or other open-air market.

. Festivals, parades, block parties or other events intended to enrich and enliven the
community,

» - Private parties, weddings and events.

As part of these events, the Board may rent or assign space for pushcarts, kiosks, stands or
temporary sales structures and may permit the erection of tents and banners. Such uses may be
only for special events or on a recurring basis. However, other than where specified in this Book,
no contract shall be for a period of longer than a year, including all renewal options. Any
revenue from events is to benefit the Neighborhood Association, the Foundation or other
charitable or community-enriching organization.

Rules of Usage of Community Areas. Use of Neighborhood Commons must be in accordance
with this Book and the Rules and Regulations. The City of North Augusta owns and operates
parks within and around Hammond's Fary. Owners of Parcels within Hammond’s Ferry must
abide by City rules and regulations, and requirements governing the use of the parks. Neither the
Founder nor the Association shall be responsible of Owner’s use of the parks dediceted to the
City. If the Neighborhood Association sponsors an event in a City patk, Owners, Occupants, and
their guests must abide not only by the City rles and regulations for park use, but also by any
Rules and Regulations of the Neighborhood Association pertaining to park use during the event,

Club Membership. The Neighborhood Association may permit limited use and access to non-
Owners of all or a portion of the Neighborhood Commons and amenities, such as swimming
pools and meeting rooms, if any, through ths sale of recallable club memberships or other fees.
Any such revenue is to benefit the Neighborhood Association. Occupants in the Business
Distriets are allowed 10 use the Neighborhood Association amenities, provided that they pay a

fec to use the facilities that is equal to the fee (or portion of a larger fee) that the Neighborhood
Association Owners are charged to use the same amenities.

Damage or Destruction of Neighborhood Commons. If any Neighborhood Commons or
Improvements on a Neighborhood Commons is damaged or destroyed by an Owner or Occupant
of a Parcel within Hammond’s Ferry, or by family members, guests (but not including
individuals in Hammond's Perry as customers or clients of the Owner) or agents of the Owner or
Occupant, the Owner shall be liable for such damage or destruction and the Owner must, within
fifteen (15) days after it occurs, repair the damage in & good and workmanlike manner and
restore any demaged Neighborhood Commons, Improvement or facility to its existing state
before the damage or destruction occurred. In circumstances where the Neighborhood
Association or the Founder determines that a shorter response period is appropriate, the fifteen
Hammond's Ferry Book of Operating Principles
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(15) day period may be shortened. If the Owner does not repair the damege as described above,
thea the Founder or the Neighborhood Association may tepair the damage at the Owner’s
expense. The Owner may also be charged a management fee if the Neighborhood Association is
required to repair the damage on behalf of the Owner because the Owner does not repair the
damage. If the damage is unsightly or dangerous as determined by the Founder or the
Neighborhood Association at its sole discretion, the Founder or the Neighborhood Association
has the right to repair the damage immediately and charge the Owner responsible for the damage
for the cost of the damage plus a management fee after the repair hes been completed. The cost
of the repairs becomes & Special Assessment on the Parce] of the Owner and constitutes & lien on
the Owner’s Percel. This lien is collectible in the same manner as other Assessments set out in
the Book. ‘The Founder or the Neighborhood Association may bring an action for damages,
specific performance, declaratory decree or injunction, or any other remedy at law or in equity to
enforce the provisions of this Section.

Delegation of Use; Sale. Any Owner may temporarily delegate his right of enjoyment in the
Neighborhood Commons to any Occupants of the Owner's Parcel and to its customers, invitees
or guests, subject to the terms of this Book and any Rules and Regulations established from time
fo time. This right cannot be conveyed except as an appurtenance to Parcels within Hammond’s
Fery. The Founder, the Neighborhood Association, or any ownex of a portion of the
Neighborhood Commons may dedicate or convey ell or eny part of such area to any public
agency or authority with the consent of the Founder or, if the Founder no longer owns any
property within Hammond®s Ferry, then with the consent of the Board.

Limitation of Liability. The Neighborhood Association is not an insurer of safety and makes no
warranty and assumes no liability for any loss or injury.

Maintenance and Capital [mprovements

The Neighborhood Association ig responsible for the management, control and improvement of
the Neighborhood Cammons. At a minimum, it must keep the Neighborhood Commons clean
and in good repair. The Neighborhood Association may also make capital improvements to the
Neighborhood Commons and may modify the uses of the Neighborhood Commons, Any

changes to the Neighborhood Commons nust be approved in accordance with the architectural
review standards of Chapter 4.

To the extent reasonzbly necessary, the Neighborhood Association has, and is hercby granted, an
easement over each Parcel for maintenance of the Neighborhood Commons. The Neighborhood
Association also has, and is hereby granted, an easement with respect to any improvements -
constructed on the Neighborhood Commons that unintentionally encroach on a Parcel, whether
due o any minor deviation from the subdivision plat of Hammond’s Ferry or the settling or
shifting of any land or improvements.
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Roads, Utilities, Drainage

* The Neighborhood Association manages the various systems within the commuanity that are part
of the Neighborhood Commons. The Neighborhood Association has the benefit of certain
casements, and also has the power to grant easements to others, such s granting to a utility
company rights for utility installation and maintenance. Those to whom easements are granted
(such as, but not limited to, utility companies and the City) have the right to maintain their
facilities within the easements, While tho Neighborhood Association has the right to maintain
various systemns as set forth below, where the City of North Augusta is responsible for certain
utilities, the Neighborhood Association must obtain City approval prior to conducting any
maintenance activities within easements granted to the City. The following are some of the
Neighborhood Association’s rights and responsibilities:

Common Read Regulation. To the extent permitted by law, the Neighborhood Association may
make Rules and Regulations conceming driving and parking within the Residential
Neighborhood and may comstruct traffic calming devices as appmved by the Board, with
Founder approval during the Period of Founder Control, post speed limit or other traffic signs
and take any other reasonable measures to discourage excessive speed and encourage safe
driving on the Common Roads, While parking requirements for all uses in Hammond’s Ferry
may be set forth in the Zoning Ordinance, edditional parking requirements, such as limiting
parking duration or requiring decals for Owners or Occupants, may be set forth in an Owner’s
deed, in a Supplementel Declaration filed on & Parcel, or in the Rules and Regulations, Each
Owner, Occupant, and their tenants and guests shall comply with all applicable parking
requirements, Any faiture to comply shall be a violation of this Book as well as a violation of
the document creating the parking requirement. To the extent permitted by local govemment,
the Neighborhood Association may enforce emy violation in accordance with Chapter 2 and may
tow offenders.

Surface Water or Stormwater Management System. The Neighborhood Association has the
power to maintein proper drainage within the Residential Neighborhood, In the exercise of this
power, the Neighborhood Association shall have a blanket easement and right on, over, under
and through the ground within the Residential Neighborhood to inspect, maintain and correct
drainage of surface water and other erosion controls. This easement includes the right to cut or
remove any vegetation, grade soil or take any other action reasonably necessary for health or
safety or to comply with governmental requirements. The Neighborhood Association shall notify

affected Owners and Occupents (except in an emergency) and shnll restore the affected property
to its original condition as nearly as practicable,

Utility Easements. The Neighborhood Association has a blanket easement upon, across, over,
through and under the Residential Neighborhood for access, installation, replacement, repair and
maintenance of all public and private utility and service systems, These systems include, but are
not limited to, water, sewer, irrigation, drainage, telephone, electricity, television, security, cable
or communication lines and other equipment, By virtue of this easement the Neighborhood
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Association may install and maintein facilities and cquipment, excavate for such purposes and
affix and maintain wires, circuits and conduits. However, the exercise of this easement must not
unreasonably disturb each Owner’s reasonable use of his Parcel. If authorized by majority vote
of the Board, the Neighborhood Association may assign all or a portion of its rights under this
paragraph to one or more utility providers. ‘

Police Powers. The Neighborhood Association has a blanket easement throughout the
Residential Neighborhood for private patrol services and for police powers and services supplied
by local, statc and federal governments as needed to lawfully carry out their duties, including
clearing emergency vehicle access. The reservation of such easement does not imply that any
such service shall be provided.

Purchase or Conveyance of Neighborhood Commons

Purchase of Neighborhood Commons. The Neighborhood Associgtion may acquire additional
Neighborhood Commons, The decision. to acquire additional Neighborhood Commons (other
than that added by the Founder), whether by purchase or lease or other means, shall be
authorized by & majority of the Board. If the purchase or lease is costly enough to be considered
a substantial capital expense, it must be approved as described in Chapter S,

Sale or Long-Term Lease of Neighborhood Commons. As described elsewhere in this
chapter, the Board may rent or assign space in the Neighborhood Commons on & short-term basis
for open-air markets, festivals, parties, weddings and other events and may dedicate part or all of
the Neighborhood Commons to the public. Although it would be unusual, the Neighborhood
Association may sell, donate or grant long-term teases for small portions of the Neighborhood
Commons or exchange parts of the Neighborhood Commons for other property inside or outside

Hammond's Ferry when the Board finds that it benefits the community in at least one of the
following two ways:

. The conveyance is intended to benefit the community in ways other than the revenue, if
any, to be derived from the transaction. For instance, the Neighborhood Association may
convey or exchange property if necessary to improve access to Hammond’s Ferry or to
improve utility service. The Neighborhood Association may also convey property to the
Foundation or other community-oriented organizations.

. The revenue to be derived is significent and the use and eppearance of the Neighborhood
Commons is not significantly impaired. For instance, the Neighborhood Association
might sell or lease small amounts of space for cellular telephone transmission equipment,
subject to design approval in the architectural review process. '

Any decision to donate, sell, exchange or lease any portion of the Neighborhood Commons made
in the regular course of activities of the Neighborhood Association must be approved by &
majority of the Board, and for as long as the Founder owns any Parcels in Hammond’s Ferry, the
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Founder, Any decision to donate, sell, exchange or lease any portion of the Neighborhood
Commons mede outside of the regular course of activities of the Neighborhood Association must
be approved by a majority of the Board, by two-thirds of the votes of the Neighborhood
Association cast or a majority of the voting power, whichever is less, and for as long as the
Founder owns any Parcels in Hammond’s Ferry, the Founder.

Corrective Instruments. The Neighborhood Association, by approval of a majority of the
Board, may also execute corrective instruments, settle boundary line disputes and resolve other
title matters concermning the Neighborhood Commons.

Dedication and Condemnation

Dedication is the voluntary conveyance of title to a municipality or other governmental entity,
while condemnation is the taking of property by a government or other authority having the
power of eminent domain. Any dedication or conveyance is subject to acceptance by the
applicable governmental agency. :

Dedication. If any portion of the Common Roads has not previously been dedicated to the
public, the Board may, by majority vote, cause the Neighborhood Association to convey title to
or dedicate the Common Roads to the appropriate public authority. Any other dedication of the

Neighborhood Commons must be approved in the same manner as a conveyance of the
Neighborhood Commons.

Condemnation. If ali or any part of the Neighborhood Commons is taken by, or an offer is
accepted in lieu of condemnation from, any authority having the power of eminent domain, all .
compensation and damages shall be paid to the Neighborhood Association. The Board shall have
the right to act on behalf of the Neighborhood Association with respect to any negotiation or
litigation relating to the offer or taking.

Association Insurance and Reconstruction

Insurance can protect the Association’s assets and financial security. However, insurance is a
large and sometimes volatile item in the Association’s budget. At least once each year, the Board
should review types of insurance and terms and limits of coverage for insurance held by the
Association. Changes in replacement costs or anticipated liebilities can make existing insurance
coverage inadequate. In rare cases, if coverage becomes t00 expensive, the Association may
make a decision to drop certain coverage or to take a higher deductible.

Types of Insurance. The following are examples of insurance tﬁe Association should consider:

. Property and Casualty Insurance. The Board shall obtain property and casualty insurance
for Neighborhood Commons including structures or other improvements that can and
should be insured for damage or other loss. Some policies provide coverage for “all
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risks” (or “perils”) not excluded. Others insure against loss from named perils such as
fire, vandalism, malicious mischief, earthquake and wind. If it is available, the Board
should consider obtaining flood insurance (if in a flood-prone area), Care should be
taken that sufficient coverage is obtained to comply with any co-insurance percentage
provided for in the policy. Preferably, the policy should stipulate an “agreed value” of
the property to avoid the problems presented by co-insurance provisions,

. Commercial General Liability. The Board shall obtain commercial general liability
insurance in such amounts as the Board determines from time to time.
. Director Liability Insurance. The Board may obtain liability insurance insuring against

liability for actions taken by members of the Board, officers of the Association and
advisory members in the performance of their duties, The Board may also obtain fidelity
insurance for its employees.

. Other_Coverage, The Board shell obtain and maintain workmen’s compensation
‘nsurence if and to the extent necessary to meet the requirements of law and such other
insurance as the Board may determine from time to time. :

Repair and Reconstruction after Fire or Other Casualty, If improvements to the
Neighborhood Commons are damaged, the Board shall arrange for and supervise prompt repair
and restoration of the improvements, The Board obtains funds for repair on reconstruction first
from the insurance proceeds, second from reserves for the repair and replacement of such
improvements and third from eny Special Assessments that may be necessary.

Notice to Owners

!l Several of the activities described in this Book may also require prior approvals and/or permits
§i from the City of North Augusta. Owners mmust ensure that they are acting in acoordance with

§ City requirements and laws and have obtained any and all necessary governmental approvals and
i activities that may require City approvals of permits include, but are not §
of open-eir markets or festivals, the installation of street signs or traffic |

of structures or Improvements after a fire.
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/ , /  Physical Surroundings,
= E - Part II: Private Domains

' J 4 ’ The design for Hammond's Ferry is intended to maximize land
usage and sense of community by providing gracious squares
and parks while offering intimate and private yards and gardens for individual use. Hammond’s
Fery follows principles of traditional neighborhood design, which uses the individual houses
and other buildings to form the streetscape. Their facades help form the walls of “outdoor
rooms” - comforiable spaces where residents can enjoy walking, playing and relaxing.

This chapter enables some of the special design considerations of traditional neighborhood
development through easements and other provisions conceming the buildings and lots. A related
chapter, Part II of Chapter 2, provides covenants for daily living.

Relaﬁonship Between Parcels

As provided by the Design Code, certain buildings within the Residential Neighborhood may be
attached townhouses or the dwellings may be detached but placed on or near the property line.
The easements in this section are intended to enable reasonable cooperation between neighboring
Owners. The Neighborhood Association may make rules for maintenance and use of easement

areas and shared improvements that are to be uniformly applied to all similarly configured
Parcels. '

Parcel Lines. The re-subdivision of any Parcel or the separate conveyance of any part of a Parcel
other than as an easement is prohibited except if performed by the Founder or approved by the
Board, The specific consent of the Hammond's Ferry Design Committee (“HFDC™) is required
to otherwise modify the boundary lines of any Parcel. Additional approval by the City of North
Augusta may also be required.

Structural Party Walls. Bach Owner grants to the Owner of each adjacent Parcel the right and
easement to maintain and to utilize any exterior or interior wall that forms a party wall between
them. A wall will be considered a party wall only if it provides structural support for the
buildings, or parts of a building, on more than one Parcel. Maintenance of each surface of the
party wall shall be the sole responsibility of the Owner whiose building faces such surface. Each
Owner shall be liable and responsible if, in connection with that Owner’s use and maintenance of
the party wall, the Owner damages the adjacent Owner’s building or the wall itself, The cost of
any other repairs to the party wall shall be shared equally by the adjacent Owners.

Exterior Walls, An exterior wall which supports the building on only-one Parcel, or which

encloses a courtyard on one Parcel, shall not be considered a party wall. The Neighborhood
Hammond's Ferry Book of Operating Principles

Book 4044 Page 921



Chapter 3: Physical Surroundings . 20

Association may make Rules and Regulations concerning use and maintenance of such walls,
including assigning responsibility between the adjoining Qwners for painting and repair and
granting access over the adjoining Parcel as reasonably necessary to maintain the wall. All such
maintenance and repeir shall be in accordance with the Nei ghborhood Association’s Rules and
Regulations.

Yard Easements. To allow the most efficient use of a Parcel while complying with
governmental setbeck requirements, a portion of a Parce! along a lot line may be subject to an
easement for use by the adjoining Parcel Owner. The Owner of a Parcel subject to such an
easement will usually be the beneficiery of a similar easement burdening another Owner's Parcel,
unless the Parcel is a corner lot or is larger than the adjoining Parcel. Such easements may be
designated on the plat, in the Design Code or recorded in the deed from the Founder to the first
Owner of the burdened Parcel. Such easement area may be up to four feet wide and shall ran
along a boundary line, Subject to regulation under the Design Code, the beneficiary of such an
casement shall have the us¢ and maintenance responsibility for the easement area and, subject to
this Chapter 3, may place fences, patios and other non-permanent fixtures (but not primary
structures or above ground HVAC equipment, decks, or other permanent fixtures) upon the
casement area.

Roof Overhang; Footings, For certain building types, such as side yard houses, which are to be
built along a property line, the Design Code may permit roofs, gutters, soffits, downspouts and
other features to overhang this property line and may allow footings and rain leaders to intrude
into the adjacent property. To the extent allowed by the Design Code and local govemnmental
reguletions, the adjacent property shall be subject to an easement for such intrusion. However,
roofs, gutters, downspouts end rain leaders may not discharge water onto the surface of the
adjecent property as a point source.

Townhouse or Row House Roof. If & townhouse or row house wall or parapet exists along or
very near a property line, the Owner of the townhouse or row house to be constructed on the
adjacent property shall have the right to flash into the existing buikding in accordance with
industry standards in order to make the new building watertight. This right includes the right to
make minor cuts on the existing building and to secure flashing or other materials to the existing
building, so long as the structural integrity and water tightness of the existing huilding is not
impaired, The cost of this flashing shall be borne by the Owner of the new building, but the
maintenance of this connection shall be a shared expense between adjacent property Owners.

Owner Insurance

The loss of a building due to fire o other casualty affects the entire block. Insurance is necessary
to make sure that each Owner has the funds available to rebuild after a casualty.

Parcel Coverage. Each Owner shall obtain casualty insurance for Improvements on its Parcel.
Coverage shall be in ea amount not less than necessary to comply with the co-insurance
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percentage stipulated in the policy, but in any event not less than 80% of the value (based upon
replacement cost) of the insurable improvements constructed on the Parcel. If requested by the
Neighborhood Association, an Owner shall provide evidence of such insurance to the
Neighborhood Association,

Casunlty. If fire or other casuslty damages or destroys a building or any other Improvements on
a Parce], the Owner of that Parcel shall proceed to rebuild and restore the Improvements to the
condition existing immediately prior to such damage or destruction, unless other pians are
approved by the HFDC. Construction and restoration must be diligently pursued and completed
within a reasonable period of time. If the Owner fails to clear and secure a Parcel within 30 days
after a casuslty, the Neighborhood Association may, in accordance with the provisions of Part 1
of Chapter 3, remove debris, raze or remove portions of damaged structures and perform any
other clean up the Neighborhood Association deems necessary to make the Parcel safe and

attractive. The cost of such clean-up shall be assessed to the Owner as an Individual Parcel
Assesstnent,
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~"  Architectural Standards,

 Part I: Hammond’s Ferry

-« Design Code; Town
Architect; HFDC

Improvements within Hammond’s Ferry will be designed and built by different homeowners,
architects and builders. Each of these individuals will contribute to the shaping of the
community.

The Design Code, which includes the Riverfront Code, the Patiem Book, a lot protocol plan, and
other design guidelines that may be developed, adopted, and used from time to time,
communicates the basic clements that are essential for creation of this residential community. It
is intended to conform to “traditional nejghborhood™ or urban design principles and contains
features of both a conventional architectural code and a zoning code.

Copies of the Design Code are available from the Neighborhood Association, the HFDC or
Founder. Because the Design Code may change from time to time, it is important that an Owner
obtain approval based on the current version of the Design Code before undertaking any change
or improvement of his or her property.

Town Architect

The Founder, or the Board after the Founder no longer owns any Parcels in the Nei ghborhood,
may appoint a Town Architect, whose job it is to understand and interpret the Design Code. The
Town Architect may have a professional degree in erchitceture or urban design, or otherwise be &
design professional with qualifications deemed appropriate by the Founder. The Town Architect
does not, however, need to be licensed to practice in South Carolina.

Founder and Hammond’s Ferry Design Committee Roles

The community attracts its residents based on the anticipation that it will, in general, be
constructed in accordance with the Founder’s vision. The Design Code represents a component
of that vision. No Improvement will be made nor building permit for an Improvement sought
without written approval of the Improvement by the HFDC. The HFDC will review
Improvements using the Design Code procedures set forth in the Master Declaration, as it is
amended from time to time. The HFDC has the sole and absolute ability to review and approve
applications. Owners must obtain building permits as necessary from the City of North Augusta.
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The City shall review proposed plans approved by the HFDC and may require changes to meet
City requirements prior to issuing a building permit.
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/  Architectural Standards,
Part II: Review Process

d [nitial construction is dramatic, as each street takes shape. The
facades of the buildings and the streetscape landscaping form
the community’s outdoor rooms, and the community described by the Design Code springs to
life.

However, Hammond's Ferry will not be frozen in fime. Communities, their needs and their built
environments, continue to evolve after initial construction is complete. Homes are enlarged to
suit & growing family. A tree falls and must be replaced. Children clamor for swimming pools,
basketball hoops and swing sets. A puppy requires a fenced yard. The questions surrounding
review of proposed modifications or alterations concern not just design but compatibility with
the adjecent propertics.

The Master Declaration outlines the method for review of both initial construction and
modifications to ensure that as Hammond’s Ferry matures it continues to follow the vision set
out in the Design Code. In the event of any conflict between this Book and the Master
Declaration, the Master Declaration shall prevail.

Notice to Owners
The contract for the construction or modification of -a home is negotiated between the Parcel §
Owner and the contractor. Neither the Founder nor the HFDC are a party to that contract. §
| Owners are ultimately responsible for assuring that the fmprovements constructed on the Parcel
Hare in acoordance with the approved plans and specifications. Because the Design Code and the |
tapplicable provisions of the Master Declaration may change from time to time, it is important
fithat an Owner obtain or confirn that he or she has the current version of the Design Code and
ilthe applicable provisions of the Master Declaration before undertaking any change or
tlimprovements of his or her property. For the Owner’s benefit, contracts should require the §
contractor to build or modify the improvements in accordance with plans and §
Yspecifications approved by the HFDC, Receipt of the HFDC's Certificate of Completion and §
§iRelease indicating compliance with the approved plans and specifications should be a condition §
of payment on the contract. '
[ s iy Lo L. o
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Enforcement

In addition to the enforcement provisions in the Master Declaration, if any construction or
installation is begun which has not been approved or which deviates from approved plans and

specifications, the Board may by majority vote approve any of the following actions on behalf of
the Neighborhood Association:

. Require the Owner to resolve the dispute through binding arbitration,

» = Seek an injunction requiring the Owner to immediately stop construction and remove or
correct any improvements that are not in compliance with approved plens.

. Bring suit seeking other remedies, including any combination of damages, specific
performance, declaratory decree and/or permanent injunction or other remedy at Jaw or in
equity.

If the Neighborhood Association brings suit and the court finds that the construction was not
approved or that the construction deviated from the approved plans or specifications, then the
Neighborhood Association shall also be awarded reasonable attorey’s fees and costs, even if the
relief requested is not granted. :

The HFDC may require the builder or Owner to post a deposit from which the HFDC may
deduct published fines and costs of rectifying the deviation for failure to comply with the
approved plans and specifications and rules for builder conduct. The collection of a fine shall not
in any way diminish the available remedies at law or equity.

Failure to enforce any provision of this Chapter shall not be deemed a waiver of the tight to do
so at any time thereafier,
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/' <" Finance, Part I:
The Neighborhood
-/ .. Association Budget

The Board is responsible for managing the Neighborhood Association's financial affairs.
Although the Directors cannot be expected to make perfoct decisions, the Directors are required
to act in accordance with good faith judgment concerning the best interests of the Neighborhood
Association.

Accounting

The Neighbothood Associetion has two kinds of accounts: operating funds and reserve funds.
Operating funds must be easily accessible and are used for day-to-day expenses, Reserve funds
are the Neighborhood Association’s savings and ere to be invested to pay for major repair and
replacement of the Neighborhood Commons.

The Neighborhood Association must prepare annual statements of its income and expenses,
which are to be made available to each Owner. Unless required by law or the Board, annual
statements do not need to be audited.

Budget

Financial planning begins with the annual budgeting process. The fiscal year of the
Neighborhood Association begins Januery 1 of each year and ends on December 31 of that year,
unless the Board selects 8 different fiscal year, The Board may appoint a committee to undertake
the preparation of the budget, including holding hearings for Owners. It is recommended that at
jeast thirty (30) days before the end of the fiscal year, the Board or its budget committee should
hold a budget meeting to consider the proposed budget for the coming year. Notices of budget
meetings should be provided so that Owners can attend, The budget is adopted by majority vote

of the Board. At least two weeks before the fiscal year to which the budget applics, the Board

shall send to each Owner & copy of the budget and notice of the emount of the General
Assessment each Owner will owe.

Balancing a Budget. Like any budget, the Neighborhood Association’s budget has two main
categories: expenses and income. The Board is responsible for estimating the expenses of the
Neighborhood Association for the upcoming year and then setting General Assessments—the
Neighborhood Association’s main source of income—at a level high enough to pay for the

anticipated expenses. (The Neighborhood Association may have other minor income sources,
such as interest on its accounts.)
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Expenses. Some of the expenses to be included in the budget are mandatory, such as taxes,
insurance and required maintenance of the Neighborhood Commons. Anticipated fees for
professional management of the Neighborhood Association, accounting services, legal counsel
and other professional services should also be included in the budget. The Neighborhood
Association also needs a certain amount of working capital-—the cash flow necessary to make
sure bills can be paid on time. Reserves, as discussed further below, should be ¢considered, The
Board may add to the budget the cost of improvements it would like to make to the community.

Budget Review. If General Assessments on Parcels are to be increased by more than 15% per
parcel when compared to the previous year’'s General Assessment, and review is requested by
petitions signed by at least 10% of all Owners requesting review within thirty (30) days after the
budget is delivered to Owners, the Board is to call a special meeting to present the budget and to
answer any questions, After presentation, the budget is deemed approved unless a quorum of the
Owners is present and a mgjority of the voting interests reject the budget. If the budget is
rejected, the Board must approve a new budget within ten (10) days and send a copy to each
Owmer. If, under the new budget, the General Assessments are to be increased by more than
15% per parcel, then the budget must be reviewed agein according to the provisions of this
paragraph.

Interim Rules. If the budget is challenged or if for any other reason the Board is late in
approving the budget, Owners are not released from their obligation to pay General Assessments
whenever the amount of such assessments is finally determined. Until & new budget is approved,
each Owner must continue to pay the assessment at the rate established for the previous fiscal
year. '

Reserves and .Deferred Maintenance

Although not required, it is recommended that the Neighborhood Association establish reserves
for deferred maintenance, which are significant expenses that occur infraquently (in most cases,
no more frequently than every five years). Without sufficient reserves, the Neighborhood
Association will be required to levy a Special Assessment when these major expenses arise,
Costs that occur more frequently or that are less expensive can probably be handled as
ordinary expense, although reserves may be established for these costs s well, The Founder
may convey some Neighborhood Commons to the Neighborhood Association after building and,
in some instances operating, Improvements on those Neighborhood Commons. The -
Improvements may, therefore, not be new and normal wear and tear may have occurred, Once
the Neighborhood Association has ownership of these Neighborhood Commons and the
associated Improvements, the reserves can be used to fund repairs, if any are necessary,
associated with this normal wear and tear, '

Using Reserves. When it is time to perform deferred maintenance, the Board can authorize use
of the appropriate reserve fund. Reserve funds are an estimate; sometimes one reserve fund will
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have excess funds while another will not have enough. If specifically authorized by the Board,
reserves set aside for one purpose may be used for another purpose. (For instance, moncy set
aside for resurfacing streets may be used for re-roofing & building.)

Calculating Reserves, The amount of reserve required is based on the life expectancy of the
item, its replacement cost and the amount of money already in the fund, Different items will
require different calculations and different reserve funds. Once the amount of the reserve is

determined, the reserve funds may be included in the budget and funded each year from General
Assessments,

Investing Reserves. Although separated for the Neighbarhood Association’s internal
bookkeeping purposes, the various reserve funds can be deposited in a single bank or investment
account, to be invested in a prudent way. Because the reserves are the Neighborhood
Association's savings, reserves must be kept in an account separate from the Neighborhood

Association’s operating account and must require more than one signature to be accessed.

Excess Reserves. If there is an excess of reserves at the end of the fiscal year, the Board may
decide to reduce the following year's assessments for reserves. If a majority of the Board
determines (by vote) that a reserve is no longer necessary for its original purpose, the Board may
assign all or part of the funds to a reserve for another purpose, or allocate the funds to the
Neighborhood Association’s operating account.

Unanticipated or Extraordinary Expenses

Sometimes extraordinary expenses will atise during the year that the Neighborhood Association
has no choice but to pay. This may include any unexpected expenditures not provided by the
budget or unanticipated increases over the budgeted amounis. If insurance rates rise dramatically,
an insurance bill may be much higher than budgeted. A casualty may cause extensive landscape
damage that is not covered by insurance. When the Neighborhood Association is faced with an
expense that cannot be paid from operating funds, it has two choices:

Special Assessment. The Board may impose & Special Assessment for any unusual or
emergency maintenance or repair or other expense that this Book or the law requires the
Neighborhood Association to pay, or for deferred maintenance or replacement for which reserves
are insufficient. Special Assessments require approval by a majority of the members of the
Board. The Board may choose to spread the Special Assessment over a period of up to five
years.

Using Reserves. If specifically authorized by the Board, reserves may be used for extraordinary
cxpenses that are not included in the annual budget. However, rebuilding that reserve should be a
priority in the next budget. A Special Assessment may be used to psy back the reserve fund.
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Capital Improvements

Most of the Neighborhood Association’s expenses for the Neighborhood Commons are
considered maintenance - repairing and replacing original improvements, However, the
Neighborhood Association may wish to change or add to the Neighborhood Commons' facilities.
Not all capital improvements are expensive, These changes can be as small as a new park bench
or as large as a new building. (Conversely, not all major expenses are capital improvements:
resurfacing a swimming pool is deferred maintenance, not a capital improvement.) Alterations
and new improvements, except those proposed by the Founder, must go through the architectural

Neighborhood Association expenditures for most capital improvements may be approved by the
Board without membership approval. However, any Substantial Capital Improvement to the
Neighborhood Commons approved by the Board must be ratified by a majority of the voting
interests. A capital improvement will be considered substantial if the cost to the Neighborhood
Association of the improvement is more than six percent (6%) of the Neighborhood
Association's annual budget or if, when added to other capital improvements for the fiscal year,
the sum is more than ten percent (10%) of the Neighborhood Association’s annual budget. If the
Substantial Capital Improvement is approved by the Owners, the Board shall determine whether
it 38 to be paid from General Assessments or by Special Assessments, which the Board may
spread over a period of time up to five years.

Zone Expenses

Zones are intended to provide a flexible means for providing additional maintenance or capital
improvements o a portion of the Residential Neighborhood that has special needs. Zone
boundaries may be designated at the time of the addition of the property by Supplemental
Neighborhood Declaration or at any later time by the Board. Some expenses apply only to a
certain Zone within the Residential Neighborhood: ' '

. Capital [mprovements. Any Zone may, by two-thirds (2/3) vote of the Owners within that
Zone and approval of the Board, vote to assess all Owners within the Zone for capital
improvements to Neighborhood Commons that will primarily benefit that Zone.

. Additional Services. Any Zone may, by majority vote of the Owners within that Zone and
approval of the Board, vote to assess all Owners within the Zone for maintenance or
services in addition to those normally provided by the Neighborhood Association. For
front-yard landscape maintenance, the Board may define a Zone by Parcel type end may

approve landscape service for that Zone, which shall be effective unless & majority of the
Owners within that Zone object in writing to the landscape service,

If the assessment is approved, it will be assessed to and allocated among all Owners within that
Zone or designated group as Individual Parcel Assessments.
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Zones may be combined for such assessmeats. If more than ope Zone is to vote, the Board shall
determine whether approval and assessmeat is to be by Zone or by the combined group of Zones.
If a group smaller than a Zone wishes to be assessed for capital improvements or services, all of
those being assessed must agree to the assessment.

Contract for Maintenaoce
The Neighborhood Association may, but is not obligated to, act as agent for an Owner, if s0
by that Owner, to contract for routine maintenence and other services not required to

be provided by the Neighborhood Association, the cost of which will be assessed to that Owner

as an Individual Parcel Assessment. The terms and conditions of all such contracts are at the
discretion of the Board.
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/ / Finance,

Z’ Part II; Assessments
4 )

The cost of meeting the Neighborhood Association’s expenses is
divided among all the Owners by the assessments levied on Parcels.

Allocation of Assessments
The common expenses of the Neighborhood : 7
Association are to be allocated among the ﬁ,;‘l’-fﬁ%?‘iél *feo""“"ky‘{:" s
Parcels in accordance with the relative Single Family 0 per Residential Uni
values described in the adjacent teble, The || Multi-Family 0.5 per Residential Unit
allocation of the common expenses of the Non-Sold 1.0 per Residential Unit
Neighborhood Association may be Founder lots
calculated for each Parcel by dividing the Special Use Parcel || Determined by the
relative value assigned that Parce], as shown Founder based on
in the adjacent table, by the sum of the anticipated use
values of all Parcels within the Residential

Neighborhood. These ere the Assessment Interests.

A single outbuilding with a studio or one-bedroom apartment is not subject to assessment if the
primary residence on the Parcel is assessed at 1.0 or greater.

If an Owner combines two Parcels or parts of Parcels and uses them as a singie Parcél, the

Neighborhood Association may assess them as a single Parcel or by such other formula as is
adopted by the Board and consistently applied.

Exempt Community, The following portions of Hammond’s Ferry shall be exempt from the
Assessments and liens created herein: (i) all property owned by the Founder except for any
Parce] owned by the Founder on which a residential building has been constructed, in which case
the assessments shall commence on the first day of the month following the date on which the
applicable Governmental Entity issues a certificate of occupancy (temporary or permanent) for
the building, (ii) all propertics dedicated to and accepted by a public authority, (iii) all
Neighborhood Commors, and (iv) any Parcel deemed exempt pursuant to the Paragraph below
regarding Non-Profit Entities. Collectively, the property referred to in items (i) through (iv) of
the preceding sentence shall constitute the “Exempt Community.”
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Non-Profit Entities. Parcels that are used by.non-profit entities primarily for the benefit of
residents of the Residential Neighborhood may have a zero allocation. The Founder may grant
such exempt status of record at any time up to and including the time of conveyance of the Parcel
to someone other than the Founder. Once granted, such exempt status continues so long as the
use of the Parcel remains substantially the same. The Boerd also has the authority to grant
exemnpt status for qualified entities upon terms and conditions esteblished by the Board.

Determination by Neighborheod Association. The Board, using reasonable discretion, has the
authority to determine the type of Parcel and may establish rules for the assessment of
unimproved lots, determination of residential and commercial use and other matters relating to
assessment. The Neighborhood Association’s agent may enter and examine buildings at
reasonable times for assessment purposes. An Owner shall have the right to a hearing before the

Board to appeal an assessment evaluation; however, the decision of the Board after the hearing is
final. .

Transfer Fees
Certain asscssments are paid upon the conveyance of property:

. Foundation Contribution. If the Founder creates a Foundation, then, once the
Foundation is established, the buyer of a Parcel shall pay a Foundation Contribution to
the Foundation fo fund the eatity’s arts, cultural and cormunity projects whenever a
Parcel is conveyed other than (i) to the Founder, (ii) as a conveyance from the Founder or
its designated entities to a builder for resale or to the first non-builder buyer, or (iii) s a
conveyance from a builder for resale to the first non-builder buyer. If the buyer fails to
pay the Foundation Contribution, the seller shall be responsible for this contribution. The
Foundation Contribution shall initially be set at one-tenth of one percent (0.1%) of the
purchage price. At the request of the. Board of Directors of the Foundation, the
Neighborhood Association may increase the amount of the Foundation Contribution to
not more than one-quarter of one percent (0.25%) of the purchase price. After
establishment of the Foundation, the Neighborhood Assoclation shall, if requested by the
Foundation collect the Foundation Contribution as agent for the Foundation. The
Foundation shall have authority to enforce collection of Foundation Assessments in the

same manner as the Neighborhood Association may enforce collection of General and -
Special Assessments,

The Foundation Contribution is not required to be paid by an institutional first mortgagee who
acquires title as the result of a foreclosure or deed in lieu, but shall be paid by a third-party

purchaser at foreclosure or upon the conveyance by the mortgagee to a subsequent Owner. -

The Foundation. Neither the Founder nor the Neighborhood Association shall have any
obligation to maintain the Foundation. If, once created, the Foundation ceases to exist, then the
Neighborhood Association may elect to: (i) continue to collect the Foundation Contribution, but
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utilize the collected funds for arts, cultural and community projects; (ii) direct the funds to -
another charitable organization having a similar purpose as the Foundation; or (iii) discontinue
collection of the Foundation Contribution,

Collection of Assessments

Each Owner is required to pay all Assessments (General Assessments, Special Assessments,
Individual Parcel Assessments, Zone Assessments and Foundation Contributions) assessed to
that Parcel. The Neighborhood Association has the right to institute reasonable policies
concerning late fees and interest, which such Owner is also required to pay. The Neighborhood
Association may require Owners who are delinquent in paying their Assessments to pay
Assessments on a pro-reted monthly or quarterly basis.

Commencement of Assessment Obligation. The Owner’s obligation to pay Assessments
begins on the first day of the month following: (i) the month in which the Parcel is made subject
to this Book, or (i) the month in which the Board first determines a budget and levies
Assessmentz under this Book, whichever is later. The first annual General Assessment and Zone
Assessment, if applicable, levied on a Parcel shall be adjusted according to the number of
months remaining in the fiscal year at the time Assessments begin on the Parce),

Owners pay Assessments in the manner and on the dates the Board establishes. Owners shall be
required to provide 2 credit card number against which the Board may charge Assessments. The
Board shall require advance payment of Assessments at closing of the transfer of title to a Parcel
and may impose special requirements for Owners with s history of delinquency. If the Board

" elects, Assessments may be paid quarterly or in monthly installments. Unless the Board
establishes otherwise, Assessments shall be due and payable in advance on the first day of each
fiscal year.

Collectlon Costs. If any Assessment is still delinquent ten (10) days after the Neighborhood
Association has delivered a waming letter to the Owner's last known address, the Neighborhood
Association has the right to also charge the Owner with the Neighborhood Association’s
collection costs, including a reasonable sttomney’s fee, whether or not suit is brought. The
Neighborhood Association may also establish late fees for delinquent payment of assessments,

Legal Remedies. The obligation to pay Assessments and costs is both a personal obligation of
the Owner and a lien on the Parcel. (The past-due Assessments, plus late-fee, interest to the time
of collection and the Neighborhood Association’s attormey's fees and other collection costs are
called the “Assessment Charge.”) The Neighborhood Association may bring an action at law
against the Owner personally obligated to pay the Assessment Charge, or may foreclose the lien
in the manner permitted by the South Carolina Code or both.

. Personal Obligation. The Assessment Charge shall be the personal obligation of the
person or entity that was the Owner of the Parcel at the time when the Assessment
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Charge was levied, and of each subsequent Ovmer. No Owner may waive or otherwise
escape liability for the Assessment Charge by abandonment of the Parcel.

. Creation of Lien. The Assessment Charge shall also be a continving lien upon the Parcel
against which the Assessment Charge is made. This lien, in favor of the Neighborhood
Association, shall secure the Assessment Charge which is then due and which may accrue
subsequent to the recording of the claim of lien and prior to entry of final judgment of
foreclosure, Any subsequent Owner of the Parcel shall be deemed to have notice of the
Assessment Charge. The lien shall be prior to all other subsequent liens and
encumbrances except (i) real estate tax liens on that parcel, (ii) liens and encumbrances
recorded prior to the recordation of the Book, and (jii) sums unpaid on end owing under
any mortgage or deed of trust recorded prior to the perfection of the lien for Assessments.
The provisions of this paragraph do not affect the priority of mechanics® and
materialmen’s liens. ‘

The Neighborhood Association may bid for an interest in any Parcel foreclosed at such
foreclosure sale, may acquire a Parcel, and may subsequently hold, lease, mortgage and convey
the acquired Parcel.

Other Remedies, The Neighborhood Association shall have the right to suspend the voting
rights end the right 1o use of the Neighborhood Commons by an Owner, and may prohibit the
leasing of the Parce] for any period during which any Assessment against the Parcel remains
unpaid,

Notice to Purchasers

t! 1f there are any Assessments unpaid on the Parcel, you will automatically become liable for those
| Assessments when you accept a deed. You sheuld contact the Neighborhood Association :
A before purchasing u Parcel to make sure no Asessments are owed. You should also inquire
# about Special Assessments which may have been assessed but which are not yet owed.

i The Treasurer of the Neighborhood Association, or managing agent if one has been employed by |
1 theBoa:ﬂ,uponmqumtofa_nyOwneroroontraetp\n'chaser,willfmnishacertiﬁcate signed bya §
2 member of the Board or individual designated by the Board stating whether assessments are paid
! to date by that Owner and whether any Specisl Assessments have been levied. Such a certificate,
i when signed by the appropriate individual designated by the Board, may be relied upon by a
4l good faith purchaser or mortgagee. The Neighborhood Association may charge a reasonable
| amount for such statements. '

0
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s~  The Future
=

It's impossible to ervision all the things that might happen as Hammond'’s
A W 4 Ferry grows end matures. This Book tries to give the residents the tools and
~ flexibility they need to confront issues as they arise.

~ Additional Neighborhood Association Powers

The Neighborhood Association may, but is not obligated to provide any service allowed by law
to be provided by a property owners® association under the South Caroling Code. The Board
may, by majority vote, initiete or terminate any services, which shall take effect sixty (60) days
afier notice to the Owners, except in an emergency. As determined by the Board depending upon
the nature of the sexvice, the cost of any such additional service may be part of the common
expenses of the Neighborhood Association, may be assessed as an Individual Parcel Assessment

to affected Parcels or may be provided on a fee-for-service or other reasonable basis as
determined by the Board.

Amendment

The Founder may amend this Book without the consent of any party (i) to conform to the
requirements of the Federal Home Loan Mortgage Corporation, Veterans Administration,
Federal National Mortgage Neighborhood Association or any other generally recognized
institution involved in the guarantee or purchase and sale of mortgages, (ii) to conform to the
requirements of institutional mortgage lenders or title Insurance companies, (i) to clarify the
Book’s provisions or correct errors or inconsistencies, (iv) to subject additionsl property to this
Book or in connection with supplemental declarations or to withdraw property from the
Residential Neighborhood, (v) to change a name pursuant to the Master Declaration, or (vi) to
conform to any law then in effect.

The Founder may amend this Book without approval by the Owners or the Board during the
period of time that the Founder has the right to appoint 2 majority of the Board, This Book may
also be amended at any time by an instrument signed by the President or Vice President and
Secretary of the Neighborhood Association, certifying approval in writing by Owners
representing two-thirds (2/3) of the voting rights, with the following limitation;

. Rights reserved to the Founder may not be arnended without the specific consent of the
Founder,

Provisions concerning voting rights and allocation of assessments cannot be amended
without the consent of two-thirds (2/3) of each category (Class A and Class B) of affected
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Parcel Owners, except that after the Period of Founder Control has terminated, only
consent of two-third (2/3) of the Class A Parcel Owners will be required.

Any amendment takes effect upon its recordation in the Register of Mesne Conveyances of
Aiken County, South Carolina.

Duration

The covenants and restrictions contained in this Book shall run with and bind the Residential
Neighborhood and shall inure to the benefit of and be enforceeble by the Founder, the
Neighborhood Association and its Board, and all Owners of the Neighborhood Association, their
respective legal representatives, heirs, successots or assigns for twenty (20) years, and shall be
automatically extended for each succeeding twenty-year period unless an instrument signed by
Owners representing 80% of the voting rights in the Neighborhood Association shall have been
recorded, agreeing to termimate the Book as of a specified date; notwithstanding the foregoing, so
long as the Founder owns any Parcels in the Neighborhood, the Founder’s consent shall be
required in order to terminate the Book. .

Once the Founder no longer owns any Parcels in the Neighborhood, this Book may also be
terminated at eny time by:

. Unanimous Consent. The Book may be terminated at any time by the consent in writing
of all Owners and the Founder, or

. Dedication of Neighborhood Commons. The Book may be terminated by owners
representing twosthirds (2/3) of the votes in the Neighborhood Association, if the

Neighborhood Commons have been accepted for dedication or taken by eminent domain
by the appropriate unit of local government.
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’ Definitions

Additional Community, “Additional Community” means the real property
added to the Neighborhood in accordance with the Master Declaration.

Affiliate of the Founder. The “Affiliate of the Founder” means any Person
directly or indirectly controlling, controlled by or under common contro! with the Founder.
“Control” means the possession, directly or indirectly, of the power to direct or cause the
direction of the management and policies of a person, whether through the ownership of voting
securities, by contract, or otherwise, and the beneficial ownership of shares representing 10% or
more of the votes entitled to be cast by 8 Person’s voting shares.

Articles. “Articles” are the Articles of Incorporation of the Neighborhood Assaciation.

Assessments. “Assessments™ is the collective term for the following Neighborhood Association
charges, all as further described in Chapter 5:

. General Assessment, The “Genera] Assessment” is the amount aliocated among all
Owners to meet the Neighborhood Association’s annual budgeted expenses.

. Individual Parcel Assessment. An “Individual Parcel Assessment” is a charge made to a
particular Parce] Owner for charges relating only to that Parcel.

. Special Assegsment. A “Special Assessment” may be charged to each Parcel for capital
improvements oOr emergency expenses,

. Zone Assessment. A “Zone Assessment” is a charge made to a particular Paree] for
expenses relating only to Parcels in that Zone.

. Foundation Contribution. If the Founder creates a Foundation, then, after the
establishment of this entity, 8 “Foundation Contribution” to benefit the Foundation is

peid upon each sale other then from the Founder or its designated entities to a builder for
resale.

Board. “Board” is the Board of Directors of the Neighborhood Association.

Book. The “Book™ is this Hammond’s Ferry Book of Operating Principles, recorded in the
Register of Mesne Conveyances of Aiken County, South Carolina, as amended from time to
time.

Bylaws. The term “bylaws” refers to the bylaws of the Neighborhood Association, as amended
from time to time.
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Certificate of Completion. The HFDC issues a “Certificate of Completion” in recordable form
upon correction of all deficiencies noted in the Certificate of Substantial Conformance.

Certificate of Substantial Conformance. The HFDC issues a “Certificate of Substantial
Conformeance™ when the primary building and landscaping are completed in substantial

compliance with the approved plans and specifications. The certificate describes any minor areas
of deficiency that need to be corrected.

Commercial Property. *“Commercial Property” is a Parcel nsed for office, retail use or other
business use, but does not include a live/work Parcel, the Residential Units of a mixed-use Parcel, or
a home office on an otherwise Residential Parcel.

Common Roads. “Common Roads” are the streets and alleys located within the Residential
Neighborhood that are intended for automobile traffic. Most of the Common Roads ere intended

to be dedicated to the public. Any Common Roads not dedicated to the public shall be part of the
Neighborhood Commons.

Deaign Code. The “Design Code” is the Hammond’s Ferry Design Code.

Founder. The “Foumiéx” is North Augusta Riverfront Company, LLC, a Delaware limited
liability company (a subsidiary of LeylandAllience LLC, of Tuxedo, New York), and its
successors as Founder. '

Governmental Entity. A “Governmental Entity” is any local, state, or federal agency or
guthority with jurisdiction over activities occurring at Hammond’s Ferry.

Hammond’s Ferry. “Hammond’s Ferry” is the community described in the Master Declaration.

Hammond’s Ferry Commons. The “Hammond’s Ferry Commeons” comprises both the
Neighborhood Commons and the Business Commons.

Hammond's Ferry Design Code. The “Hammond’s Ferry Design Code" or the “Design Code”
includes the Hammond’s Ferry Riverfront Code, the Pattern Book, & lot protocol plan, and other
design guidelines that may be developed, approved, and used from time to time. The Design
Code establishes the plan for the development of Hemmond's Ferry through its regulation of
Jand use and architecture. The Design Code is originally adopted by the Founder and may be
amended from time to time in accordance with the Master Declaration, The Design Code does
not need to be recorded to be effective but shall be available from the HFDC.

Hammond’s Ferry Design Committee. The *Hammond’s Ferry Design Committee” or
“HFDC™ is the panel established by the Master Declaration to review and approve modifications
to Parcels and to perform other tasks described in this Book and the Master Declaration.
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Hammond’s Ferry Riverfront Code. The “Hammond’s Ferry Riverfront Code” is part of the
Hammond’s Ferry Design Code and is included as & non-binding exhibit to the zoning ordinance
for Hammond’s Ferry.

HFDC. The HFDC is the Hammond’s Ferry Design Committee,

Improvements. “Improvements” mean any buildings, underground installations, slope
alterations, lights, roads, driveways, utility facilities and lines, parking areas, fences, satellite
dishes, rooftop installations, screening walls and barriers, retaining walls, stairs, decks,
windbreaks, plantings, planted trees or shrubs, poles, signs, loading areas and any structures or
landscaping improvements of every type and kind.

Including. Wherever the term “including” occurs in this Book, it shall be interpreted broadly
and without limitations as “including but not limited to",

Lot. “Lot” means any portion of Hammond's Ferry now or hereafter designated as a Lot or parcel
of land (other than Neighborhood Commons, dedicated public roads, or other areas dedicated to
public use) on a recorded plat of subdivision or resubdivision of Hammond’s Ferry or on a
governmental approved site plan. If no plat is recorded, a Lot is each parce! of land (other then
Neighborhood Commons, dedicated public roads, or other areas dedicated to public use) conveyed
as a separate parcel of real estate, and includes any Improvements now or hereafter constructed on
the Lot

Master Declaration. The “Master Declaration” is the Hammond’s Fesry Master Declaration of
Codes, Covenants and Easements, recorded in the Register of Mesne Conveyances of Aiken
County, South Carolina, as amended from time to time. The Master Declaration establishes

architectural control, reserves certain rights to the Founder and places other restrictions on the
use of Hammond’s Ferry.

Member. Each adult owner of property in the Residential Neighborhood in Hammond’s Perry is
a8 “Member” of the Neighborhood Association.

Mortgagee. A “Mortgagee™ is the holder of a mortgage.

Neighborhood. The “Neighborhood” is that real property identified as such in the Master
Declaration and any Supplemental Declarations.

Neighborhood Association. “Neighborhood Association™ is Hammond’s Ferry Neighborhood
Association, Inc., & South Carolina nonprofit corporation.

Neighborhood Commons. “Neighborhood Commons” comprises real property within the

Residential Neighborhood as designated on a plat or specifically conveyed to the Neighborhood

Association, for the common use and enjoyment of all Owners, “Neighborhood Commons™ also

include any improvements on that real property, all utilities, utility easements and other easement
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rights or personal property for the Owner's common use, and any other property of any type
specifically designated as Neighborhood Commons. The Neighhorhood Commons may include
areas dedicated 1o the public to the extent that the Neighborhood Association agrees to meintain,
or is required to maintain, such property.

Occupant. “Occupant” means any Person who occupies and/or who is entifled to use a part of
Hammond’s Ferry as Ovwmer, lessee or licensee, or in any other capacity other than as the
beneficiary of an easement.

Owner. “Owner” is the record owner, whether one or more persons or entities, of fee simple title
to any Parcel. Owners shall not include those heving such interest merely as security for the
performance of an obligation, or condominium associations (but shall include the condominjum
Owners individually).

Parcel. A “Parcel” means any plot or parcel of land designated for separate ownership or

occupancy in the Neighborhood other than e common area, and a unit in a condominium
asgociation.

Period of Founder Control. The “Period of Founder Control” under the Book is that period
during which the Founder may appoint the majority of the Directors on the Board.

Person. A “Person” is any natural person, corporation, partnership, trust, limited liability
company, or other entity

Potential Neighborhood. The “Potential Neighborhood” is that real property identified on
Exhibit A 1o this Book and any Supplemental Declarations.

Register. The “Register” is the Register of Mesne Conveyances of Aiken County, South
Carolina, or such other place in Aiken County where real estate documents and records relating
to title to real estate are maintained.

Residential Neighborhood. The “Residential Neighborhood” is that real property identified on
Exhibit B to this Book and any Supplemental Declarations.

Residential Property. “Residential Property” is all property that is subject to the Book, plus
additions and less withdrawals made according to the terms of the Book.

Residential Unit. A “Residentisl Unit” is an individual dwelling unit such as a single-family
residence, townhouse or other attached dwelling (such as each helf of a duplex unit), an
apartment or condominium unit, or a residential dwelling within a mixed-use building,

Rules and Regulations. The “Rules and Regulations” mean any rules and regulations adopted

from time to time by the Founder or the Neighborhood Association to implement the objectives
of this Book.,
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Special Use Parcel. A “Special Use Parcel” is a Parcel of unconventional size, shape, location or
use that calls for special design or economic considerations.

Supplementsal Declaration. “Supplemental Declaration” is any instrument that may be recorded
by the Founder or the Neighborhood Association as provided in the Book.

Whetled Transport. “Wheeled Transport™ means bicycles, scooters, skateboards, roller skates,
roller blades, tricycles, wheelchairs, Segway Human Transport, wagons, baby strollers and
similar means of transportation, working on wheels or tracks, whether or not motorized, but not
including motorcycles, motorized go carts, all terrain vehicles or mini-bikes.

Zone. “Zones” are smaller areas within the Residential Neighborhood of distinct building types
or character or Parcel type or character, Owners of property within a Zone may be assessed for
maintenance of property primarily serving that Zone.

Zoning Ordinance. “Zoning Ordinance” means any applicable ordinances, regulation or
provision enacted by the applicable governing body of the City of North Augusta, South Carolina,
regulating, restricting, penmitting or prohibiting the use of land and the construction of
Improvements thereon and, for the purpose of this definition, shall include the conditions and
provisions of any special or conditional use permit affecting any portion of Hammond’s Ferry or
any other government-controlled or directed process affecting any portion of Hammond®s Ferry.
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M

£  Miscellaneous Provisions and
V4 .
P4 Signatures

U l
' Authority. This Book shall be administered by the Founder until the
Founder no longer owns any Parcels in Hammond's Ferry, and then by the Association or by any
managing agent for Hammond’s Ferry designated by the Neighborhood Assaciation.

Effect of Invalidation. If any provision of this Book (including any attachment, exhibit, or
jtems incorporated by reference) is held fo be invalid or unenforceable by any court, the
invalidity of such provision shell not affect the validity of the remaining provisions of this Book,
which shall continue unimpaired and in foll foree and effect and shall be construed to the fullest

extent practicable as if such invalid or unenforceable provision had not been included in this
Book.

Interpretation. This Book shall be interpreted for the mutual benefit and protection of the
Owners and Occupants of Hammond’s Ferry and in furtherance of the basic goals of this Book.
Any discrepancy, conflict or ambiguity which may be found herein shall be resolved end
determined by the Founder or the Neighborhood Association (to the extent the Founder's rights
under this Book have been assigned (o the Neighborhood Assaciation) and, in the absence of an
adjudication by a court of competent jurisdiction to the contrary, such resolution and
determination shall be final. This Book and rights of the Owners within Hemmond’s Ferry shall
be governed by the laws of that State of South Carolina.

Exhibits and Appendices, All Exhibits and Appendices attached to this Book are incorporated
by reference and made a part of this Book.

Captions; Capitalized Terms; Gender. The paragraph headings and captions appearing in this
Book ere inscrted only as & matter of convenience and for reference and in no way limit or
otherwise affect the scope, meaning or effect of any provisions of this Book. Terms that are
capitalized in this Book shall have the meaning set forth in Chapter 7 of this Book unless the
context plainly makes such meaning inappropriate. Whenever the singular number is used in this
Book, the same shall also include the plural, and the masculine gender shall include the feminine
and neuter genders, and vice versa, as the context requires.

Community Cooperation, Owners of property in Hammond’s Ferry shall cooperate to utilize
the Neighborhood Commons for the benefit of Hammond's Ferry. The Owners are encouraged

to conduct events and undertakings to build a sense of community as well as to participate with
surrounding neighborhoods in creating a “place” for Owners and their neighbors.
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Compliance with Zoning Laws. All Owners shall comply with the Zoning Ordinance and all

other applicable federal, state, and local laws including the City of North Augusta, South
Carolina, noise and nuisance ordinances.

Constructive Notice and Acceptance. Each Owner, Occupant or other Person, by acceptance
of a deed conveying title to a part of Hemmond’s Ferry, or the execution of a contract for the
purchase thereof, or the acceptance of a lease or license thercfore, or the laking poasession
thereof, whether from the Founder or other Owner or lessee, shall for itself, his successors and
assigns, be deemed to (i) accept such deed, contract, lease, license or possession upon and
subject to each and all of the provisions of this Book, and (ii) covenant, to end with the Founder,
and the other Owmers to keep, observe, comply with and perform the requirements of this Book,
whether or not any reference to this Book is contained in the instrument by which such Person
acquired his or her interest. Owners agree to refer to this Book in deeds, leases and licenses
covering any portion of Hammeond’s Ferry in order to acknowledge that this Book is and shall be
binding upon all Owners and Occupants, but the failure to .do so shall. not affect the binding
nature of this Book on all future Owners within Hammond’s Ferry.

Notice to the Founder. Any and all notices or other communication required or permitied by
this Book, or by law to be served on or given to the Founder must be in writing and shall be
deemed approp:iatoly served and given when the notice or communication is personally
delivered, or in lieu of such personal service, on the third business day after it is deposited in the

United States mail, first class, postage prepaid, certified or reglstmd mail, return receipt
requested, addressed to the Founder as follows: :

North Augusta Riverfront Company, L1L.C with copies to:

Attn: N. Tumner Simkins J. Noel Schweers, 111

406 West Avenue One Tenth Street, Suite 750
North Augusta, SC 29841 Augusta, Georgia 30901

or to such other address as the Founder may specify by Supplemental Declaration executed by
the Founder without need for the consent of any other Owners.

Notice to Owners. Notice to any Owner (other than the Founder) or Occupant or to any
Mortgagee shall be deemed duly served when personally delivered to the Person to whom it is
directed, or in lieu of such personal service, on the third business day afier it is deposited in the
United States mail, first-class postage prepaid, certified or registered mail,- return  receipt
requested, addressed to (i) the Owner or Occupant at the address as shown in the applicable
County or City tax records, or to such other address as designated by the Owner or Occupant, in

writing to the Founder, as applicable; and (i) to such Mortgagee at the address designated by the
Mortgagee in writing to the Neighborhood Association.

Walver. Neither the Founder, nor the HFDC, nor the Neighborhood Association or itz Board

nor their successors or assigns shall be liable for damages to any Owner, lessee, licensee, or

Occupant by reason of any mistake in judgment, negligence, nonfeasance, action or inaction in
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the administration of the provisions of this Book, the Hammond’s Ferry Design Code or the
Rules and Regulations or for the enforcement or failure to enforce this Book, the Hammond’s
Ferry Design Code or the Rules and Regulations or any part thereof; and every Owner or
Occupant, by acquiring an interest in Hammond’s Ferry, agrees that he, she or it will not bring
any action or suit against the Founder, Affiliates and principals of the Founder, the Affiliates and
principals of the Founder, the HFDC or its members, the Neighborhood Association or its Board

to recover damages or to seek equitebie relief on account of their enforcement or non-
enforcement of this Book. '

Consent of Mortgagees. This Book contains provisions concerning various rights, priorities,
remedies End interests of Mortgagees. When Mortgagees are specifically referenced, such
provisions are to be construed as covenants for the protection of the Mortgagees on which they
may rely in making loans secured by a morigage on a Parcel. Accordingly, no amendment or
modification of this Book specifically impairing such rights, priorities, remedies or interests of &
Mortgagee shall be adopted without the prior written consent of the Mortgagees. This section
shall not be construed, however, as a limitation upan the rights of the Founder or the Owners to
make amendments other than those directly concerning mortgages. Any such required consent
shall be given promptly and shall not be unreasonsbly withheld. Any consent not given or denied
within 30 calendar days of receipt of request for consent shall be deemed given.

Re-recording, Unless this Book is terminated, the Neighborhood Association ghall rerecord this

Book or other notice of its terms at intervals necessary under South Carolina law to preserve its
effect,
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WITNESS the Hand and Seal of the duly avthorized officer of North Augusta Riverfront
Company, LLC, as of the day and year first above written. .

Signed, sealed and delivered in the NORTH AUGUSTA RIVERFRONT
presence of: COMPANY, LLC

(R Tp ol o~
WITANESS No. 1 ' N. Tumer Simkins

As its General Manager

COUNTY OF A« J/w_myq

Personally appeared before me the undersigned witness and made oath that sthe saw the
within named N. Tumer Simkins as the General Manager of North Augusta Riverfront
Company, LLC sign, seal and, as the act and deed of said company, deliver the within-written
Book of Operating Principals for the purposes therein mentioned and that s/he, with the other
witness whose signature app:\a@above, witnessed the execution thereof.

SWORN to beforg.me thig 5 day

SSNo. 1
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Appendix T:

Early Years

This appendix

gives a timetable

the transition is complete, this appendix is no
Board

The Meighborhood Associ

community gets started, the Found

Association because, quite simply,

contains information about how the community is to operate in the earlier years. It
e for various transitions from complete developer control to independence, When

longer necessary and may be disregarded,

ation is created before the sale of the first Parcel. When the
er selects the first Board and operates the Neighborhood
there’s no one else there to do it. The Founder also hes a

mejor interest in the Neighborhood Association activities during the development period.
However, il is important for the Owners to gain experience in issues of concem to the

Neighborhood Association, so that the Owners are
Association when the Founder has

prepared to take control of the Neighborhood
completed the commumity. For that reason, the Founder has a

ot of control, and the Owners have very little in the beginning years. However, as the
community matures, the involvement of the Owners increases - initialty, as the first resident is
elected to the Board, and later, when control of the Board is delivered to the residents,

Qccurs upon the first of the following...

__§ What H. Then...

Transition 1. At least 100 Parcels have been The Board has three members,
Point 1 purchased by individual Owners all selected by the Founder uatil
other than builders, or 100 Parcels have been sold to
2. Voluntary assent of the Founder. Owners (other than builders for
resale). Once 100 Parcels have
been sold to Owners (other than
bullders for resale), the Owners
clect one member of the Board.
Transition 1. At least 250 Parcels have been Once 250 Parcels have been
Point II purchased by individual Owners sold to Ownefs (other than
other than builders, or . builders for resale), the Board
2. Voluntary assent of the Founder. increases in size to five
members, and the Owners elect
two members of the Board,
while the Founder selects three
members of the Board.
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Occurs upon the first of the Jollowing... What Happens Then...
Transition 1. Completion of construction for all "When all Parcels in the
Point ITI Parcels, or Neighborhood have been sold to
2. Voluntary assent of the Founder, Owmers (other than builders for
resale), the Founder no Ionger
designates any directors and all
directors are selecied by the
Owners.
The Neighborhood Commons

At the time that the first Parcels are conveyed to Owners, the Founder will still be developing
portions of community, and this development will likely continue for a period of years. The
Founder hes reserved in the Book various easements and rights that it needs to be able to
complete development of the community. The Founder may convey to the Neighborhood
Association additional Neighborhood Commons #s they are completed. The Neighborhood
Association is required to accept these additional Neighborhood Commons for maintenance.

Finance

Founder's Assessments; Founder’s Guarantee. The Founder or its designated entities shall be
excused from payment of General Assessments during the Guarantee Period as defined below.
The Founder guarantees to Owners that their General Assessments during the Guarantee Period
shall not exceed the initial General Assessment (subject to the increases set forth below). The
Founder agrees to pay any Neighborhood Association expenses incurred during the Guarantee
Period and normally paid through General Assessments that exceed the amount produced by the
General Assessments during that time. The Guarantee Period shall begin upon the recordation in
the Register of Mesne Conveyances of Aiken County, South Carolina, of the first deed of
conveyance of a Parcel in the Residential Neighborhood and shall end at the conclusion of the
third subsequent full fiscal year (so that three (3) full fiscal years are guaranteed), The
Guarantee Period shall then be automatically extended for successive six-month periods up to an
additional three years unless terminated upon written notice by the Founder to the Neighborhood
Association at least thirty (30) days before the end of then-current Guarantee Period. During the
Guarantee Period, the General Assessments may be increased by up to 15% per year.

The Founder may, at its sole discretion, pay General Assessments on the Parcels it owns, rather
than subsidize the Neighborhood Association expenses during the Guarantee Period.

Ovwner’s Assessments, Each Owner begins paying annual General Assessments from the time
the Parcel is conveyed, prorated to the month of closing, The Owner shall be required to pay the
remainder of that year's General Assessments in advance. If there is a Special Assessment in
effect for that Parcel, it will also be prorated to the month of closing,
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Assignment of Developer Rights

The Founder may assign ell or any portion of its rights or obligations under the Book at any time
t0 & SuCCessor or assign, or to the Foundation, or the Neighborhood Association.

Additional Information

Neither the Neighborhood Association nor the Founder makes any representation or assumes any
liability for any loss or injury.
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EXHIBIT A

Potentjal Neighbothood

All that lot, tract or parcel of land containing approximately 195 acres lying to the South of the
City of North Augusia Greeneway Trail as shown on that certain Plat dated November 26, 2002,
revised December 23, 2002, prepared by W, R. Toole Engineers, Inc. for the City of North
Augusta and recorded in the records of the Register of Mesne Conveyances of Aiken County,
South Carolina in Plat Book 46, page 97. The Project Area is bounded as follows: on the North
by the City of North Augnsta Greeneway Trail, on the East by Georgis Avenue, on the South by
the Savannah River and on the West by Campbell Town Landing Subdivision and other propesty
of the City of North Augusta. Reference is hereby made to said plat for a more complete
description of the Project Area.
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EXHIBIT B

Description Of The Residential Neighborhood

The Residential Neighborhood shall include all of the real property as described on that certain
plat entitled “Conditional Final Plat for Hammond’s Ferry Phase A1 located in the City of North
Augusta, North Augusta, South Carolina” prepared by Davis & Floyd Engineering, Architecture,
Environmental & Laboratory Services, dated January 5, 2006, and duly recorded on January 19,
2006, in the records of the Register of Mesne Conveyances of Aiken County, South Carolina, at

Plat Book 50, pages 845-847, except for Lot 1, Block 4 and Lot 18, Block 10, which shall not be
part of the Residential Neighborhood.

Active\3035823.10
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ARTICLE I
NAME

The name of the corporation is Hammond’s Ferry Nelghborhood Asgociation, Inc.,
hereinafter called the “Neighborhood Association”. This corporetion is upubhc benefit -
corporation,

ARTICLE I
PURFOSES

The Neighborhood Association does not contemplate monetary gain or profit to the
Members thercof, and the specific purposes for which it is formed are to provide for the .
management, maintenance and care of certain real estate within the development known or to be
known as “Hammond®s Ferry” located in North Augusta, South Carolina, as provided in the-
Hammond's Forry Book of Operating Principles made by North Augusts Riverfront Company,
LLC, a Delawure limited liability compaoy, recorded in the Register of Mesne Conveyances of
Aiken County, South Carolina (as the same may be amended ar rupplemented from time to'time,
the *Book” and 10 provide & means whereby the Members, acting together, may provide for the
management, maintenance, care and operation of the Neighboxhood Commonsand for this -
purposs to: (a) enforce the Book and exercise all of the powers and privileges and perform all of
the duties and obligations of the Neighborhood Associstion thereunder; (b) fix, levy, collect and
enforce payment by any lawful means of all charges otmmentspmuanttolheBookmﬂthe

) Bylaws of the Neighborhood Association; (c) pay all CXpenses | of the Neighborhood Associstion;
(d) subject to the Book and the Bylaws, acquire, own, hold, improve, tuild upon, operate,
maintain, convey, scll, lcasc, transfer, dedicate for public use or otherwise dispose of real or
personal property In connection with the affairs of the Neighborhood Association; and (¢) have
and exercise dny and all powers, rights and privileges which a corporation organized under the
South Carolina Nonprofit Corporation Act of 1994, as amended, may by law now or hereafier
have or exercise, No part of the net earnings of the Neighborhood Association shall inure (other
than by providing management, maintenance and care of the Neighborhood Commons and other

than by a febate of excéss membership dues, fees and asscssmeots) to the benefit of any private
individual,

ARTICLE Il
DEFINITIONS

Except as expressly defined herein, all capitalized terms used herein shall have the
respective meanings set forth in the Book,

Hammond's Ferry Nelghborhood Assiciation, Inc., Articles of Incorporation 2
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ARTICLE IV
MEMBERSHIP

The Neighborhood Association shall have Members, Every Owner of a Parcel subject to
the Book shall be e Member of the Neighborhood Association, Membership of an Owrier shall
1ot be separated from ownership of such Percel. Upon the closing of the sale of a Parcel, the
membership appurtenant to the Parcel of the selling Owner shali cease and the purchasing Owner
shall become s Member of the Neighborhood Association.,

ARTICLE V
YOTING RIGHTS

Section 5.1 Yotes, Each Member shiall be entitled 1o cast that number of votes equal to
relative value allocated to his Parcel type under the Book, Whare ownership of a Parce] is in

more than one person or is held by an entity, voling shall be conducted in accordance with the
Bylaws, .

Section 5.2 Suspension of Voting Rights. The Board of Directors of the Neighborhood
Associstion (the “Board") may suspend the voting rights of any Member Bubject to assossment
under the Book during the period when any aasessment shall remain delinquent, but upon -
payment of such assessthent, the voting rights of such Member ghall automatically be restored,

. ARTICLE |
b BOARD OF T

Section 6.1 Number and Classes of Directors. The number of directors shall be. three,
but shall be increased 1o five once 100 Parcels in the Residential Neighborhood have been.
purchased by Member other than the Founder or its designated entities, There shall initlafly be
two classes of directars. Class A Directors shall be elected by the Members. Class B Directors
shall be appointed by the Founder. Once 100 Prrcels in the Residential Neighborhood have been
purchased by Members other than the Founder or fts designated entities, there shall be ope ¢)]
Class A Director elecied at large by the Members, and two (2) Class B Diroctors shall be =
appointed by the Founder. Before such election, all directors éhall be Class B Directors |,
sppointed by the Founder and there shall be no Clags A Direstors, Once 250 Parvels in the
Residential Neighborhood have been purchased by Membery other than the Founder or its.
designated cntities, the number of directors shall increase to five (5), and there shall be two (2)
Class A Directors elected at large by the Mem ars, and three (3) Class B Directors shall be
appointed by tho Founder, After sl ‘the Parcels in the Neighbothood have been conveyed to’
Members other than the Founder or its designated entities, there shall be only one class of
directors, all of whom shall be elected by the Members, The Founder may, at itz sole option;
accelerate the point(s) in time where there Members elect additional Class A Directors. The .
Class A Directors and Class B Directors need not be Members, .

Section 6.2 Founder’s Right to Appoin! and Remove Directors. Founder-shall have the

right to appoint or remove Class B Directors,

-
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Section 6.3 Election of Class A Direstors. Each Class A Director shall be clected by 2
vote of the Members,

Section 6.4 Removal of Class A Directors. At any regular or special Duly Called
Meeting of the Neighborhood Associ_ntion whete the meeting notice states that the purpose, or
one of the purposes, of the meeting is removal of one or more Clase A Directors, such Class A
Director(s) may be removed, w:th or without cause, by a majority of the votes entitled to be cast
by the Members.

Section 6.5 m When there are no longer any Class B Directors on the Boa.rd,
vacancics in the Board occurring for any reason other than the removal of a director by vote of
the Members shall be filled by a vote of the mejority of the remaining directors, even though less
than n quorum, at suy meeting of the Board. During the period when both Class A and'Class B
Directors ars on the Board, if a vacancy occurs as to the Class A Director(s), the remaining
directors (or, if none, the Founder) shall ¢all & special meeting of the Neighborhood Association
as soon as practical thereafter in order to elect new Class A Director(s). The Founder shalt filt
all vacencies of Class B Directors. Each person elected or appointed to fill & vecancyas
described in this section shall serve the unexpired portion of the term of the director being
replaced.

Section 6.6 Disqualification for Contracts with Founder, As long ag the requirements of
Section 33-31-831 of the Code of Laws of South Carolina (the “South Carolina Code™™) are met,
no director shall be required to disqualify himself or herself upon any vote upon any
management contract or other contract or lease or matter beiween the Founder (or any individual,
partnership, corporation or other entity having en affilistion with the Founder) and the -
Neighborhood Association.

Section 6.7 Term of Office. Class A Directors, other than those elected to fill the
unexpired portion of the term of a director being replaced as provided for in Section 6.5 above,
shall serve until the second annual meeting following their clection, Directors may be reclected
for subsequent terms, Class'B Directors shall sorve until required to resign due to the transition
provisions of Section 6.1 of these Articles of Inzorporation or until removed by the Founder,

Section 7.1 Limit on Liability. In every nstance in which the South Carolina Nonprofit
Cozpﬂranon Act of 1994, as it exists on the date hereof or may hereafter be amended from time
to time, permits the, limitation or elimination of iability of directots or officers of a corporation,
the directors and officers of this Neighborhood Association shall not be hnble to the
Neighborhood Association or its Mem‘bm

Section 7.2 MMM, The Nelghborhood Assovintion shall =
indemnify any individual who is, was or is threatened to be made a party to a civil, criminal,
administrative, investigative or other proceeding (Including a proceeding by or in the right of the
Neighborhood Association or by or behalf of its Members) because such individual is or was a
director or officer of the Neighborhood Association, or of eny other legal entity controlled by the
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Neighborhood Association, against all lisbilities and reasonable expenses incwred by him or her
on secount of the proceeding in accordance with Sections 33-31-850 through 33-31-858 of the
South Carolina Code, and, except such ligbilitics and expenses as are incarred becauge of his or
her willful misconduct or knowing violation of the criminal law. Unless a determinstion hag
been made that indemnification is not pernissible, the Neighborhood Association shall make
advances and reimbursement for expenses incurred by any of the persons named above upon
receipt of an undertaking from him or her to repay the same if it ig ultimately determined that

Section 7.3 Miscellancous. The rights of cach person catitled to indernnification under
this Article shall inure to the benefit of such person's heirs, executors and administrstors.,
Indemnification pursuant to this Article shall not be exclusive of any other rights of
indempification to which any person may be eatitled, including indemnification pursuvant to a
valid contract, indemnification by legal entities Hther than the Neighborhood Association and
indemnification under policies of insurance purchased and meintained by the Neighborhood
Association or others. However, no person shall be entitled to indemnification by the -
Neighborhood Association to the extent he or sbe is indemnified by enather, including an
insurer. :

ARTICLE VIl
DISSOLUTION

If and when the Neighborhood Assoeiation is dissolved, all of the assets of the
Neighborhood Association shall be trensferred to another nonprofit owners' association or
governmental agency having a similar purpose.

ARTICLE IX
AMENDMENT

31-1002 of the South Carolina Code, With the consent of the Foundsr during the time in whigh
the Founder may eppoint Class B . _

ARTICLE X
REGISTERED OFFICE. AND AGENT

The name of the registerod agent is CT Corporation System, a corporstion witha .
business office that is the same ag the registered office. The post office and street address of the
registered office is 75 Beattic Place, Greenville, SC 2960). .

Hammond's Ferry Neighborhood Association, Inc., Articles'of Incorporation 5
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ARTICLE XI
INITIAL DIRECTORS

The initial dircotors and their respective addresses are:

N. Turner Simking
406 West Avenue

’ North Augusta, South Carcline 29841

Howard Kaufman
16 Sterling Lake Road
Tuxedo, New York 10987-9735

Charles B, Walker
406 West Avetiue

North Augusta, South Carolina 29841

ARTICLE XII
PRINCIPAL ADDRESS

The principle address of the corporation is: 406 Wesj Avenue, North Augusta, South
Crrolina 29841. :

Address of Incorporutor:

o/o McQuireWoods LLP

One Jemes Center

90] Bast Cary Stroet

Richmond, Virginia 232194030

Hammond's Ferry Neighborhood Assuciation, Inc., Articles of Incorporation "6
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} Injtial Directors:
N. Turner Simkins '

A

Howard X aufman

cmosﬂﬁ;ﬁ:%

I hereby consent to the appointment as registered agent of the corporation,
CT Corporation System, Registered Agent

By:

) Name;

Title:

Hammond's Ferry Neighborhood Association, Ine., Articles of Imorporation 7
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T hereby consent 1o the appointment #s registared agent of the corporstion.
CT Corporation System, Registered Ageat

Hamomond's Ferry Business Distric Arsocletion, Inc., Articlas of Invcorporation ?
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Office ofSecretary of State Mark Hammond

Certificate of Incorporation, Nonprofit Corporation

), Mark Hammond, Secretary of State of South Carolina Hereby certify that:
HAMMOND'S FERRY NEIGHBORHOOD ASSOCIATION, INC., -

) a ronprofit corporation duly organized under the laws of the State of South
|  Carolina on January 20th, 2008, and having a perpetusl duration unless -_ %
5 otherwise Indlcatid bstbw; has as of the dats hersof fifed a Declaration and —

Petition for Incorporation of & nonprofit ocorporation for Religlous, Educational, -
Soclal, Fratemnal, Charitable, or other eleemosynary purpose.

) Now, therefore, | Mark Hammond, Secretary of Stats, by viriue of the authority in
! me vested by Chapter 31, Title 33, Code of 1676 and Acts amendatory thereto,
] do hereby declare the organization to be a body politic and corporate, with all the
— rights, powers, privileges and Immunities, and subject to all the limitations and

liabiities, conforred by Chapter 31, Titie 33, Code of 1678 Acts amendatory [
thereto.

Given under my Hand and the Great
Seal of the State of South Carolina this
20th day of January, 2006.
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ARTICLE I
NAME

The name of the corporation is Hammond's Ferry Business Dintrict Association, Ing.,
hereinafier called the “Business District Association™. This corporation is a public benefit
corporation.

ARTICLE I
EUBFOSES

The Business District Association does not contemplate monstary gain or profit to the
Membore thereof, and the specific purposes for which it is formed are to provide for the . .
management, malntenance and care of cortain real egtato within the development known or {0 be
inown es Hammond's Ferry Jocated in North Aungusta, South Carolina, more particularly
described as the “Business District” in the Declaration of Codes, Covenants and Easements for
Non-Residential Property made by North Augusta Riverfront Company, LLC, a Delaware _
limited liability company, recorded in the records of the Register of Memne Conveyances of
Aiken County, County, South Carolina (as the seme may be amended or supplemented from time
to time, the “Business District Declaration™), and to provide a means whetcby the Members,
acting together, may provide for the management, maintenance, care nnd operation of the
Business Commons and for this purpose to; (a) enforee the Business District Declaration and
exercise all of the powers and privileges and perform all of the duties and obligations of the

) Buxiness District Associaﬁo_n therennder; (b) fix, levy, collect and enforce peyment by any

Association; (d) subject to the Business District Declaration nnd the Bylaws, acquire, own, hold,
improve, build upon, operate, maintain, convey, sell, lease, transfer, dedicate for public use or
otherwiwdispoxofmﬂmperwnﬂmupmyinmnwﬁmwim;heafﬁimofmm.ﬁmﬂ :
District Associztion; and (c) have and exercise any end all powors, riglits and privileges which a
corporation organized under the South Carolina Nonprofit Corporstion Act of 1994, as amended,
may by law cow or hereaflei have or exércise. No part of the net earnings of the Business
District Association shall igure (ctber thian by providi management, maintenance and care of
the Busincss Commoins and other than by a rebate of excesa membership dues, fees and
assossments) o the benefit of any private individual,

ARTICLE I

DEFINITIONS

Except as expressly defined herein, all capitalized terms used kerein shall have the
respective meanings set forth in the Business District Deolaration. The “Period of Founder
Control” shall be the period until the date upon which all of the commercial space has been
conveyed to Members other than the Founder or jts designated entities, -

Hammond's Ferry Business Ditrict Association, Inc., Articlas of Incorporaaion 2



FROM (MON)SEP & 2008 16:08/ST.16:04/No. 6800518436 P 13

ARTICLE IV
MEMBERSETP

The Business District Association shall kave Members. Bvery Owner of a Commercial
Parce] under the Business District Declaration shall be a Member of the Business District |
Association. Membership shall not bo separated from ownership of such Parcel, Upon the
closing of the sale of a Parcel, the membership appurtenant to the Parcel of the selling Owner

shall coase and the purchasing Owner shall become a Member of the Business District
Association,

ARTICLRE V
YOTING RIGHTS

Section 5.1 Vates, Each Member shall bo erfilled to cast that number of votes equnl to
its Membership Interest under the Business District Declaration,

Section 5.2 Suspension of Voting Rights. The Board of Directors of the Business
District Association (the “Board™) may suspend the voting rights of eny Member subject to
assessment under tho Business District Declarstion during the period when any assessmont.shall

remain delinquent, but upon payment of such assessment, the voting rights of such Member shall
automatically be restored.

ARTICLE V1
) BOARD OF DIRECTORS

Section 6,1 Number and Classes of Directors, The number of directors shall initially be
three, all appoiniad by the Founder, The number of directors may be increased to five by the
Board. There shall be two classes of directors until all Parcels have besn sold in the
Neighborhood. The Class A Director(s) shall bu elected at large by the Members, and the Class
B Directors shall be appointed by the Founder, Untll 10,000 square feet of commercial space Is
built on Parcels that bave been conveyed to Owners other than the Founder or its designatod.
entities, all of the directors shall be Class B Directors. After 10,000 square feet of commercial
gpace is built on Parcels that have been conveyed to Qwners other than the Founder orits .
designated entities, and until the expirstion of te Period of Foundsr Control, a majority of the
directors shall bo Class B Directors, and the remaining director(s) shall be a Class A Director(s),
For a three-member board ons Class A Director, and for a five-member board two Class A
Directors, shall be elected at the first annual meeting following the date on which 10,000 siquare
feet of commercial space has beon built on Parcels that have been conveyed to Owners other than
the Founder or its decignated entities. Afier the Period of Founder Control ends, there shall be
only one class of directors, all of whom shall be elected by the Members. The Class A Directors
and Class B Directors need not be Owners, "

Sectlon 62 Founder’s Right to Appx
right 1o appoint or remave Class B Directors.

and Remove Directors. Founder shall have the

Hommond's Farry Buiness District Assoclation, Inc., Articlex of Incorporation 3
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) Section 6.3 Eloction of Class A Directcrs, Each Class A Director shall be elected by a
vote of the Members, .
Section 6.4 Remova] of Class A Directors, At any regular or special duly called -
meeting of the Business District Assoclation where the meeting notice etates that the purpose, or
one of the purposes, of the mesting is removal of one or more Class A Directors, such Class A
Director(s) may be removed, with or without cause, by a majority of the votes entitled to be cast
by the Members. ’

vacancies in the Board occurring for any reagon other than the removal of a director by voté of
the Members ghall be filled by a vote of the majority of the remaining directors, even though less
then & quorum, at any meeting of the Board, During the period when both Class A and Class B
Directots are on the Board, ifavacancyoccmmtotthlanADirocwr(s), the remaining
directors (or, if none, the Founder) shafl call g special meeting of the Business District
Assoclation as soon as practical thereafter in orvler to elect new Class A Director(s). The
Founder shall fill all vacancies of Class B Directors. Bach Pperson elected or appointed to fill a
vacancy & described in this Section shall serve the unexpired portion of the term of the director
being replaced.

Section 6,6 Disguali

b L] 1) O

HELOR 10

tor Gontrests with Founder, As long as the requirements of
Seclion 33-31-831 of the Code of Laws of South Caroling (“South Cerolina Code™) are met, no
dircctor shall be required to disqualify himgelf or hezsclf upon any vote upon any management

) contract or other comtract or leaxe or matter between the Founder {or eny individual, partnerhip,

corporation or othor entity having an affilistion ‘with the Founder) and the Business District
Association, .

Scction 7.1 Limit op Liability. In every Instance in which the South Carolina Nonprofit
Corporation Act of 1994, as it exists on the dutc hereof or may hereafter be amended from time
to time, permity the limitation or elimination of liability of directors or officers of a corporation,
the directors and officers of this Business District Assoclation shall not be liable to the Business
District Association or ity Members,

Section 7.2 Mandatory Indemnification. The Business District Aseociation ghall .
indemnify any individual who is, was or is threatened to be made a party to e civil, criminal,
administrative, investigative or other procecding (including & proceeding by or in the right of the
Businegs District Association or by or behalf of its Members) becsuse such individual Is or was o
director or officer of the Business District Assooiation, or of any other legal entity controlled by

.,

Heammond's Ferry Business District Association, Ine,, Articles of Incorporation 4
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the Business District Association, against all liabilities and reasonable expenses incurred by him
or her on account of the proceeding in accordance with Sections 33-31-850 through 33-31-858 of
the South Carolina Code, and, except such liabilities and expenses as are incuxred because of his
or her willful misconduct or lmowing violation of the criminal law. Unless a determination has
been made that indemnification is not permissibile, the Business District Association shall wake
advances and reimbursement for expenses incurred by any of the persons named above upon
receipt of an undertaking from him or her to repay the same if it is ultimstoly determined that
such individua] is not entitled to indemnification. The Business District Association s :
authorized to coatract in advanpe to indemnify any of the persons named above to ths extent it is
required to indemnify them pursuant 1o this Section.

Section 7.3 Miscellaneoyy. The rights of each person entitled to indemnification inder
this Article shall inure to the benefit of such person’s heirs, executors and administrators.
Indemnification pursuant to this Article shall not be exclusive of any other rights of
indemnification to which ny person may be entitled, including indemnification pursuant to &
valid contract, indemnification by legal entities other than the Business District Association and
indemnification under policies of insurance purchased and maintained by the Business District
Association or others, However, no person shall bé entitled to indemnification by the Busingss
District Association to the extent he ar she is indemnified by another, including an insurer,

ARTICLE VIl
DISSOLUTION

If and when the Business District Association is dissolved, all of the assets of the . -
Business District Association shall be transferred to another nonprofit owners' association or.
governmental agency having s similar purpose.

ARTICLE IX
, AMENDMENT

Subject 1o Section 6.1, these Articles of Lncorporation may be-amended by the vote of
two-thirds of the Mmbemhiplntuests cast in parson or by proxy st a Duly Called Meeting and
during the period in which the Founder can appoint ons or more Class B Directors, the consent
of the Founder. The Board may amend thess Articles in accordance with Section 33-31~1002 of
the South Carolina Code, with the consent of the Founder during the time in which the Founder
may appoint Class B Directors,

ARTI'CLE X

The name of the registered agent is CT Corporation System, a corporation with & '

businesy office that iy the same ax the registersd office. The post office and street address of the
registered oﬁcp is 75 Beattie Place, Greenville, SC 29601.

Hammond's Ferry Buzinass District Associarion, Inc., Anicles of Incorporation 5 .
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ARTICLE XI
INITIAL DIRECTORS

iheinjﬁddhacmmmdthohmpecﬁvenddmmm:

N, Tutmer Simking
406 West Avenue
North Augusta, South Caroline 29841

Howard Xaufman
16 Sterling Lake Road
Tuxedo, New York 10987.9735

Charles B. Walker
406 West Avenuo
North Augusta, South Carolina 29841

ARTICLE X11

ERINCIPAL ADDRESS

The principle address of the corporstion is: 406 West Avenue, North Augum, Souih
Carolina 29841,

901 Bast Cary Street

Richmond, Virginia 232194030
Initial Directoms:
N. Turner Bimldns
Howard Kaufiman

;harles B. Walker :

Hoammond's Ferry Business District Association, Inc., Articles of Incorporation 6
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I hereby consant to the gppointment ay registared agent of the carperation.
CT Corparstion Syetem, Rogistered Agont

v P . C

B TAE L LTIV I R S AT

. e o - : ! “. b £l N v
i

Hanmecwid's Forry Bwrinzss Diswict Aszociation, In., Articles af Incorporation 7
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3
I'
|
]
)
i
}
. 3, Rt :i
!
Office of Secretary of State Mark Hammond :
Certificate of Incorporation, Nonprofit Corporation t}\
i
s Mark Hammond, Secretary of State of South Carolina Hereby cortity that: ;
HAMMOND'S FERRY BUSINESS DISTRICT ASSOGIATION, INC., )
) a nonprofit comoration duly organized under the laws of the State of South ]
] Carolina on January 20th, 2008, and having a perpetual duration unless }
‘_ oﬁomhehdleatedbelow.hnasofmodntahomufﬁledaoechmﬂonand ]
] Petition for Incorporation of a nonprofit corporation for Religlous, Educational, !
Social, Fraternal, Charitable, or other eleemosynary purpose, )
. z
ad Now, therefore, | Mark Hammond, Secretary of State, by virtue of the authority In I
. me vestad by Chapter 31, Title 33, Code: of 1978 and Acts amendatory thereto, !
.- do hereby declare the organtzation to be a bedy politic and corporate, with all the i
ri Hghts, powers, privileges and immunities, and subject to all the lmitations and ]
b llabilities, confamed by Chapter 31, Title 33, Code of 1076 and Acts amendatory i
»
£ Given under my Hand and the Great ;
o Sealofmesmmsmcyoﬁnathh
S 20th day of January, 2008, ; :
i LD 7 )
e Mark Hommond, Secremry of Stte )
i 8
} _ j
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The NORTH AUGUSTA RIVERFRONT COMPANY, LLC, a Delaware limited
liability company (the “Founder” and Grangor/Grantee for indexing purposes only),
makes this Business District Declaration of Codes, Covenants and Basements for Non-
Residential Property in Hammond’s Ferry (“Business District Declaration”) as of the 3
day of EQb , year of 2006,

STATEMENT OF PURPOSE:

Hammond'y Ferry is a mixed-use community in North Augusts, South Carolina, and is
subject to the Hammond’s Ferry Master Declaration of Codes, Covenants and Rasements
recorded immediately prior hereto in the Register of Mesne Conveyances of Aiken
County, South Carolina (the “Master Declaration”), A separute declaration for the
residential property within Hemmond’s Ferry (the “Hammond’s Ferry Book of Operating
Principles” or “Book™) has been or will be recorded to create a residential owners
association (the “Neighborhood Association”) and to regulate and maintain the residential
portions of Hammond’s Ferry. The plan for Hammond's Ferry and the relationship
between the various recorded instruments is described in the Master Declaration.

This Declaration for the Hammond's Ferry Business District is intended to provide for the
special needs of non-residentiel property wherever located within Hammond’s Ferry.

DECLARATION:

The Founder hereby establishes the Mixed-Use Area as all of that property in North
Augusta, South Carolina, described on Exhibif A, and submits to this Business District
Declaration that portion of the Mixod-Use Area described in Exhibjt B {the “Business
District™).

The Founder hereby declares that this Business District Declaration shall ron with the
land and be binding upon all parties having any right, title or interest in it, and which shall
inure to the benefit of every Owner of the Business District ar any portion of it and to the
benefit of the Founder.

The Founder shall have the right, but not the obligation, from time to time in its sole
discretion, to annex any portion of the Neighborhood and any property not & part of the
Neighborhood but contiguous to the Business District property, or within one mile of any
portion of the Business District (including any property separated from the Business
District by a public street, body of water or.other property) or any other property with a
reasonable relationship to the Business District. Upon its addition, such property shall be
decned a part of the Business District. If the property is owned by an entity other than
the Founder, the Supplemental Declaration shall be signed by the owner of the property
and by the Founder. A Supplemental Declaration adding the additional property shall
become effective upon being recorded in the Register of Mesne Conveyances of Aiken
County, South Carolina. The Supplemental Declaration may modify, remove or add to the

Hammaond's Ferry Business Districs Declaration 2
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provisions of this Business District Declaration if needed to reflect the different character
of the additional property,

The Founder reserves the right to withdraw property from the Business District so long as
not less than 80% of the Owners within the area to be withdrawn consent end access to
the remeining portions of the Business District is preserved,

Additions will become part of the Business District and property withdrawn from this
Business District Decleration will no longer be part of the Businesg District,

Except as expressly provided in the Master Declaration, the Neighborhood Association
shell have no responsibility for maintenance of the Business District or regulation of its

Hammond's Ferry Business District Declaration 3
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Part I: Business District Association

Part I:
The Business

District Association

1.1 Establishment. The Hammond's Ferry Business District Association, Inc. (the
“Business District Association™), shall be established under South Carolina law as a
nonprofit corporation. ' T

12 Duties and Powers. The Business District Association shall perform all duties
required by this Business District Declaration, shall have all rights provided by this
Business District Declaration, and shall enforce the terms of this Business District
Declaration. Additionally, the Business District Association may provide any service
allowed by law to be provided by a commiercial property owners’ association organized as
a nonprofit corporation. If requested by at least 10% of the Members, a meeting of
Members may be called and, if 2 quorum is obtained, Members representing a majority of

the Membership Interests present at the meeting mey repeal the offering of the additional
service.

1.3 Membership. Every Owner of a Commercial Parcel shall be a mandatory Member
of the Business District Association. Membership shall be appurtenant to and may not be
separated from title to any Parcel, Owners of residential property in Hammond's Ferry

* containing no commercial operations or containing onty home occnpation, or live/work
shall not be members of the Business District Association but shall be members of the
Neighborhood Association.

14 Membership Interest.

(8)  QGenerally. Both voting rights and Assessments shall be based on
Membership Interest.

(b) Commeycial Parcels. Owners of Commercial Parcels shall have one
Membership Interest for each Development Unit, A Development Unit is defined as
1,000 gross square feet of enclosed building area (or fraction thereof) within the Parcel.

Hammond's Ferry Business Disirict Declaration 4
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Part I! The Business District Assoclation

(¢)  Unimproved Lots. Loty that have been conveyed to an entity other than the
Founder and that do niot have a building that is substantially complete, shall have one
Membership Interest but shall pay no assessments until the commencement of
construction of any portion of the bui ding on the Parcel. At that point, the Membership

Interest shall be a5 described in (b) sbove and the Owner shall be responsible for
assessments as set forth in Section 3.7,

(@  Exempt Parcels. Parcels that are used by nonprofit or governmental
entities primarily for the benefit of Business District occupants or guests may be exempt
from Assessments or pay reduced Assessments a5 determined on an annual basis by the
Business District Association, They may be assigned a Membership Interest for voting

(¢)  Subdivision of Property, If ownership of a platted lot, or portion of a lot,
is divided horizontally, the Membership Interest for that lot shall be divided among the
owners of commercial space based on Development Units, The Business District
Association shall provide a separate Assessment to each Owner of the horizontally
divided lot.

1.5 Exercise of Vote. When more than one person holds an interest jn any Parcel, all
such persons shall be Members. However, the number of votes for that Parcel shall not be

increased, and the Members must determine among themselves how the Parcel’s vote
may be exercised. Corporations, partnerships and other entities shal] notify the Business
District Association of the natura] person who shall be considered a Member of the
Business District Association and excrcise its vote. A Member may by written agreement
8ppoint 8 commercial tenant to exercise the Parcel’s voting rights. Such assignment may
expire afier a specified term and in any case may be revoked by the Member by delivery
to the Business District Association of & signed revocation,

1.6  Board of Directors. -
(a) Initial Composjtion. The Board shall initially consist of at least three

persons who shall be otiginally sppointed by the Founder. The Board may be expanded to
4 five-person Board in accordance with Subsection 1.6(b) below., When at least 10,000
square feet of commercial space has been bullt on Parcels that have been conveyed to

Hammond's Ferry Business District Declaraiion 5

Book 4044 Page 957




Part I: The Business District Assoclation
e

Owners other than the Founder or its designated entities, the Members shall be entitled to
vote separately for one member of the Board of Directors, if the Board consists of three
members, or two Directors, if the Board consists of five members and the Founder shall
select the remaining positions. The Founder shell have the right to select a majority of the
Board until all Parcels in the Neighborhood shall have been conveyed to Owners other
than the Founder or its designated entities (the “Period of Founder Control). The
Founder may terminate its rights sooner.

()  Later Composition. When the Founder no longer selects 8 majority of the
Board, the Board shall determine from time fo time the number of directors, which shall
be ¢ither three or five Directors.

(c) Compensation. Directors shall receive no compensation for their services
unless expressly provided for in resolutions adopted by the Members, but may be
reimbursed for expenses.

1.7 Contracts. The Business District Association may contract with any party,
including the Founder, for the performance of all or eny portion of the management of the
Business District Association and its maintenance and repair obligations, The cost of the
contract shall be included within the General Assessment, Zone Assessment, Special
Assessment or Individual Parcel Assessment, as applicable. The Business District
Association may require that Members contract for certain routine exterior maintenance
in order to provide a uniform level of care. The Business District Association also may,
but is not obligated to, act as agent for an Owner, if so requested by that Owner, to
contract for routine mainienance and other services not required to be provided by the
Business District Association, the cost of which, including any management fee applied
by the Business District Asgociation, will be assessed to that Owner as an Individual
Parcel Assessment, The terms and conditions of all such contracts shell be at the
discretion of the Board.

1.8  Zones.

(8)  Pumogse. Within the Business District, a Parcel may be part of a Zone,
Zones gre intended to provide a flexible means for providing additional maintenance or
capital improvements to a small portion of the Business District that has special needs.
The Board may designate zone boundaries at the time of the addition of the property by

Supplementsl Declaration, or at any fater time. It is possible for a Parcel to be in more
than one Zone.

()  Zone Expenses. Somo expenses apply only to certain Zones within the
Business District:

Hammond's Ferry Business District Declaration 6
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i ents. Any Zone may, by approval of Members representing two-
thirds (2/3) of the Membership Interests within that Zone and approval of the
Board, elect to assess all Members within the Zone for capital improvements to
the Business Commons which will primarily benefit that Zone. Assessments for
maintenance or replacement of Improvements in a Zone do not require approval of
the Membership Interests in that Zone.

. Additional Services. Any Zone may, by approval of Members fTepresenting a
majority of the Membership Interests within that Zone and approval of the Board,
elect to assess all Members within the Zone for maintenance or services in
addition to those normally provided by the Business District Association, For
front-yard landscape maintenance, the Board may define a Zone by Parcel type
and may approve landscape service for that Zone, which shall be effective unless a
majority of the Membership interests within that Zope object in writing to the
landscape service, :

If the Assessment is approved, it will be assessed to and allocated among all Members

within that Zone or designated group as Individual Parce] Assessments, in Proportion to
Membership Interests within the Zone or group, '

1.9 ~ Additiona] Provisions. Additional provisions concerning the operation of the
Business District Association and the Board are contained in the Articles and Bylaws,

"

Hammond's Ferry Business Distric Declaration 7
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Part II: Commons
_

Part II;
The

Bus_iness Commons

2.1  Establishment.

(a)  Generally. Certain open space and other facilities intended for the common
use of Business District Members, tenants and guests, including commercial guests, shall
be considered Business Commons. It is anticipated that the Business Commons may
include parking, fandscaped areas, common signage, lighting, restrooms, water fountains,
trash containers and other facilities. The Business Commons do not include any property
owned by the Neighborhcod Association, and the Business Commons are not dedicated
for use by the general public. The Master Declaration provides the Neighborhood
Association, its members, their tenants and their guests, an easement for use of the
Business Commons,

(b)  Ownership or Fasement Rights. The Business Commons shall include real
property, any improvements on that real property, all personal property for the Members’
common use, and any other property of any type specifically designated as Business
Commons. In most cases, the Business District Association will hold title to the Business
Commons in fee simple. In other cases, the Business District Association’s ownership
may be in the form of easements, leases or other rights. Property or property rights
conveyed to the Business District Association will be presumed to be Business Commons
unless indicated otherwise. The Master Declaration provides the Business District
Association, its members, their tenants end their guests, an easement for use of the
Neighborhood Commons of the Residential Neighborhood.

() Public, Private Property. Public rights-of-way and other public or private
propertiea located within reasonable proximity to the Business District may be maintained
in the same manner as Business Commons if failure to do so would affect the appearance
of or access to the Business District. if approved by both the owner of the property and
the Business District Association, Business Commons may include portions of privately-
owned property that arc designed for use by all Members, The Business District

Association may require the granting of an easement as a condition to maintaining the
ares a8 Business Commons.
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(d)  Exclusions, Except as provided above, Business Commons shall not
include land shown on the plat as a Parcel or residential parcel, land specifically excluded
by the Founder or land dedicated to the public.

(¢)  The Founder’s Property, The Founder may retain title to the Business
Comrmons and the Founder has the right to modify the design of the Business Commons

used and maintained in the same manner as Business Commons if the Founder has given
exclusive or nonexclusive easement rights for use and maintenance by the Business
District Association as Business Commons, whether for an indefinite or a specified
period of time. The Founder may, but is not obligated to, convey to the Business District
Association fee title to the Business Commons, or any portion thereof and any
improvements thereon at any time, and the Business District Association shall be required
to accept any such conveyance,

subject to any limitations that may be contained in the conveyance of that portion of the
Business Commons to the Business District Association,

2.2 Maintenance; Capital Improvements,

(a) Maintenance, The Business District Association shall be responsible for
the management, control and improvement of the Business Cormrmons (including without
limitation common signage, common area lighting end electricity) and shall keep the
Business Commons attrective, clean and in good repair,

(b)  Capital Improvements. Until all Parcels in Hammond’s Ferry have been
contveyed to Owners other than the Founder or its delegated entities, the Business District
Association may make capital improvements to the Business Commons end may modify
the uses of the Business Commons, but only with the consent of the Founder, which shall
not be unreasonably withheld, If the capital improvement is to be paid by Special
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(c)  Easement. To the extent reasonably necessery, the Business District
Association has, and is hereby granted, an easement over each Parcel for maintenance of
the Business Commons, The Business District Association also has, and is hereby
granted, an easement with respect to any improvements constructed on the Business
Commons that encroach on a Parcel, whether due to any minor deviation from the
subdivision plat of the Business District or the settling or shifting of any land or
improvements.

2.3 ~Air M Festivals er Uses of Busi mmons. The
Business District is intended to be part of a vibrant community with activity that brings
people together, The Board may permit use of portions of the Business Commons for

various events. Examples of intended and encouraged uses include, but are not limited
to:

()  Commercial Parce] Extension. The Business District Association may
temporarily assign a portion of the Business Commons to the private use of a Commercial
Parcel Owner for use as an outdoor café associated with a restaurant, an outdoor sales
area or other similar use. The Commercial Parcel Owner shall be responsible for
maintaining any Business Commons so assigned and shall obtain and maintain adequate

* public liability insurance, subject to approval by the Business District Association. The
assignment may be on a short-term basis or a long-term basis exceeding one year.

(b)  Open-Air Market. The Board may rent or assign space for pushcarts,
kiosks, stands or temporary sales structures and may permit the erection of tents and

banners. Such uses may be only for spetial events or on a recurring basis, such as a
Farmer's Market.

(¢)  Pestivals, The Business District Association may schedule and permit the
use of the Business Commons for festivals, outdoor art exhibits, parades, block parties
and other special events.

Asgignments or leases may require payment of rent or a fee to the Business District
Association, the Merchants’ Council, or other charitable or community-enriching
organization, Except as provided in (a), nio lease or assignment shall be for a period of
longer than a year, including ell renewal options, .

2.4  Street Repuijation.

(@)  Permitied Regulation. To the extent allowed by law, the Business District
Associgtion may limit the length of time a car may be parked and may construct speed
bumps or other traffic-calming measures, post speed limit or other traffic signs and take
any other reasonable measures to discourage excessive speed and promote pedestrian
safety. To the extent allowed by law, the Business District Association may assign or
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reserve parking and may require that owners or employees of businesses park at a
distance from the business during business honrs.

(b)  Vehicles. To the extent allowed by law, the Business District Association
may regulate or prohibit the parking within the Business District of trucks, buses or
recreational vehicles, oversize vehicles, boats, vehicles which display advertising or the
name of a business, and vehicles which are not in good nunning condition.

(c})  Enforcement. The Business District Association may enforee any violation
under this section in accordance with Section 4,11 and may tow or bar admittance to
offenders. Any fees or fines collected under this section shall be contributed to the
Business District Association’s general fund to offset expenses. :

(d)  Additional Services. The Business District Association may, but is not
required to, provide roving patrols, an information station or other visitor assistance,

(¢)  Limitation of Liability. The Business District Association and Founder do
not make any representation concerning security or safety or assume any ligbility for any
loss or injury. :

2.5  Parking Lots. The Business District Association shall maintain any parking lots
that are part of the Business Commons. The Business District Association may establish
rules for the appropriate use of parking lots. The Founder, or the Business District
Association after the Founder no longer owns any Parcels in the Business District, shall

have the right to record a Supplemental Declaratior to address details of structured or
Business Commons parking. B

2.6 / : the Business District Association. The Business
District A tion shall have the following easements, which shall be non-exclusive
and which may be exercised concurrently with any similar easements retained by the
Founder:

(a)  Streets. A nonexclusive easement for use of the streets, parking lots and
driveways.

(b)  Utility Easements. A blanket easement upon, across, over, through, and
under the Business District for ingress, cgress, installation, replacement, repair and
maintenance of all public end private utility and service systems. These systems include,
but are not limited to, water, sewer, irrigation systems, drainage, telephone, electricity,
television, cable or communication lines and other equipment. By virtue of this eascment
the Business District Association, and its successors or assigns, may install and maintain
facitities and equipment, excavate for such purposes and affix and maintain wires, circuits
and conduits. However, the exercise of this easement wil] not unreasonably interfere with

Hammond's Ferry Business District Declargtion 11

Book 4044 Page 963



Part [I: Commons

each Ovwner's reasonable use of his Parcel. In addition, those to whom easements are
granted, (such as, but not limited to, utility companies and the City) shall have the right to
meintain their facilities within the easements. While the Business District Association
has the right to maintain various systems as set forth in this Section, where the City of
North Auvgusta is responsible for certain utilities, the Business District Association must
obtain City approval prior to conducting any maintenance activities within easements
granted to the City.

(¢)  Police Powers. A blanket easement throughout the Business District for
private patrol services, and for police powers and services supplied by the local, state and
federal governments.

(d  Drainage. A blanket easement and right on, over, under and through the
ground within the Business District to maintain and to correct drainage of surface water
and other crosion controls, This easement includes the right to cuf any trees, bushes or
shrubbery, grade soil, or to take any other action reasonably necessary for health, safety or
eppearance or to comply with governmental requirements, The Business District
Association shall notify affected Owners (except in an emergency) and shall restore the
affected property to its original condition as nearly as practicable. Those to whom
easements are granted, (such as, but not limited to, utility companies and the City) shall
have the right to maintain their facilities within the easements. While the Business .
District Association has the right to maintain verious systems as set forth in this Section,
where the City of North Augusta is responsible for certain utilities, the Business District
Association must obtain City approval prior to conducting any maintenance activities
within easements granted to the City.

{8)  Additional Business Commons. The Business District Association may
acquire additional Business Commons. The decision to acquire additional Business
Commons (other than that contributed by the Founder), whether by purchase or lease or
other means, shall be authorized by a majority vole of the Board of Directors. If the
purchase or lease is costly enough to be considered a substantial capital expense, it must
be spproved as described in Chapter Five.

()  Comective Instruments. The Business District Association, by approval of
a majority vote of the Board, may also execute corrective instruments, settle boundary
line disputes and resolve other titte matters conceming the Business Comimons,

(¢}  Conveyance of Business Commons. In addition to the rights described
elsewhere in this chapter to reat or assign space in the Business Commons on a short-
term basis for open-air markets, festivals, parties and other events, the Business District
Association may sell, donate or grant long-term leases for small portions of the Business
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Commons or exchange parts of the Business Commons for other property inside or
outside Hammond’s Ferry when the Board finds that it benefits Hammond's Ferry in at
least one of the following two ways;

. The conveyance is intended to benefit Hammond’s Ferry in ways other than the
revenue, if any, to be derived from the transaction. For instance, the Business
District Association may convey or exchange property if necessary 1o improve
access to properties within Hammond’s Femy or to improve utility service. The
Business District Association may also convey property to other community-
oriented organizations.

. The revenue to be derived is significant and the use and appearance of the
Business Commons is not significantly impaired. For instance, the Business
District Association might sell or lease small amounts of space for cellular
telephone transmission equipment, subject to design approvel in the architectural
Toview process.

Any decision to donate, sell, exchange or lease any portion of the Business Cotnmons
made in the reguler course of activities of the Business District Association must be
approved by & majority of the Board, the HFDC, and for as long as the Founder owns any
Parcels in Hammond's Ferry, .the Founder. Any decision to donate, sell, exchange or
Jease any portion of the Business Commons made outside of the regular course of
activities of the Business District Association must be approved by a majority of the
Board, by two-thirds of votes of the Business District Association cast or a majority of the

voting power, whichever is less, and for as long as the Founder owns any Parcels in
Hammond's Ferry, the Founder., . .

(d)  Dedication. If any portion of the Business Commons is utilized for roads
and has not previously been dedicated to the public, the Board may, by majority vote,
cause the Business District Association to convey title to or dedicate the Business
Commons utilized for roads to the appropriate public authority, Any other dedication of
the Business Commons must be approved in the same manner 83 a conveyance of the
Business Commons,

() Condemnation. If all or any part of the Business Commons is taken by, or
an offer is accepted in lieu of condemnation from, any suthority having the power of
eminent domain, all compensetion and damages shall be paid to the Business District
Association, The Board shall have the right to act on behalf of the Business District
Association with respect to any negotiation or litigation relating to the offer or taldng.

(f)  Limitation Except as specifically permitted by this Business District

Declaration, there shall be no commercial use of the Business Commons, nor shall the
Business Commons be subdivided or sold, .
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(a)  If any Business Commons or Improvements on a Business Commons is
damaged or destroyed by an Owner or Occupant of 2 Parcel within Harnmond's Ferry, or
by family members, guests (but not including individuals in Hammond's Ferry as
customers or clients of the Owner or Occupant) or agents of the Owner or Occupant, the
Owner shall be liable for such demage or destruction end the Owner must, within fifteen
(15) days after it occurs, repair the damage in a good and worlananlike manner and
restore any damaged Buginess Commons, Improvement or facility to its existing state
before the damage or destruction occurred. In circumstances where the Business District
Association or the Founder determines that a shorter response period is eppropriate, the
fifteen (15) day period may be shortened. 1f the Owner does not repair the damage as
described above, then the Founder or the Business District Association may repair the
damage at the Owner's expense. The Owner will also be charged &8 management fee if
the Business District Association is required to repair the damage on behalf of the Owner
because the Owner does not repair the damage. If the damage is unsightly or dangerous,
as determined by the Founder or the Business District Association at its sole discretion,
the Founder or the Business District Association has the right to repair the damage
immediately and charge the Owner responsible for the damage for the cost of the demage
plus & management fee after the repair has been completed. The cost of the repairs
becomes a Special Assessment on the Parcel of the Owner and constitutes a lien on the
Owner’s Parcel. This lien is collectible in the same manner as other Assessments set out
in the Business District Declaration. The Founder or the Business District Association
may bring an action for damages, specific performance, decleratory decree or injunction,
or any other remedy at law or in equity to enforce the provisions of this Section.

(b)  If an Owner’s or an Occupant’s business attracts customers or clients who
engage in damaging or destructive behavior resulting in damage or destruction of any
Business Commons or Improvements on Business Cornmons, end such damage or
destruction occurs on at least two (2) occasions, the Business District Association may
provide 20-days notice to the Owner that the Owner shall be liable for all future such acts
of demage or destruction performed by the Owner's or Occupant’s customers or clients.

2.9  Limitation of Liability. The Business District Association {8 not an insurer of
safety and makes no warranty and assumes no liability for any loss or injury. -

2.10 Neighborhood Commons. In addition to the Business Commons owned and
maintained by the Business District Association, the Owners are intended to have access
to, and contribute to the maintenance of, the common areas owned and maintained by the
Neighborhood Association (“Neighborhood Commons"). The Business District
Association by its Board has the authority to enter into agreements with the
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Neighborhood Association for the use of recreational facilities and other Neighborhood
Commons, to arrange for utilization and payments provided under the Master

Declaration, and to pay & fee for such use that will be paid from General Assessments or
other Assessments.

2.11 Note to Owners: Approvals by the City_of North Augusta, Several of the
activities described in this Business District Declaration miy also require prior approvals
and/or permits from the City of North Augusta. Owners must ensure that they are acting
in accordance with City requirements and laws and have obtained any and all necessary
govemnmental approvals and permits. Examples of activities that may require City
approvals or permits include, but are not limited to, the holding of open-air markets or
festivals, the installation of street signs or traffic calming devices, and the repair or
reconstruction of structures or Improvements after a fire.
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Part III:
Finance

3.1 Fiscal Year. The fiscal year of the Business District Association ghall begin
January 1 of cach year, unless the Board selects a different fiscal year.

3.2  Budget Items. The budget shall estimate total expenses to be incurred by the
Business District Association in carrying out its responsibilities, These expenses shall
include, without limitation, the cost of wages, materials, insurance premiums, services,
supplies and other expenses for the rendering of all services required by this Business
District Declaration or properly approved in accordance with this Business District
Declaration. The Business District Association may build up and maintain reserves for
working capital, contingencies and replacement of the Business Commons, which shall
be included in the budget and collected aa part of the annual General Assessment, The
budget may also include reasonable amounts, as determined by the Board, for working
capital for the Business District Association. If the Business Commons are taxed
separately from the Parcels, the Business District Association shall include such taxes as
part of the budget. Fees for professional menagement of the Business District
Association, accounting services, legal counsel and other professional services may also
be included in the budget.

33 MGQQMG_ADMMAMEM

()  Adoption by Board. At least one month before the end of the fiscal year,
the Board shall, by majority vote, adopt a budget for the coming year and set the annual
QGeneral Assessments at a level sufficient to meet the budget. At least two weeks before
the fiscal year to which the budget applies, the Board shall send to each Member a copy
of the budget in reasonably itemized form, which shall include the amount of General
Assessments payable by Owners according to Membership Interest.

(b)  Budget Review. If General Assessments on Parcels are to be increased by
more than 15% per Parcel when compared to the previous year's General Assessment,
and review is requested by petitions signed by at least 10% of all Owners within thirty
(30) days after the budget is delivered to Owners, the Board is to call a meeting to present
the budget and to answer any questions. After presentation, the budget is deemed
approved unless a quorum of the Members is present end a majority of the existing voting
interests reject the budget. If the budget is rojected, the Board must approve 2 new budget
within ten (10) days and send a copy to each Owner. If, under the new budget, the
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General Assessments are to be increased by more than 15% per parcel, then the budget
must be reviewed again according to the provisions of this paragraph.

(c)  Effect of Failure to Prepare or Adopt Budget. The Board’s feilure or delay
in preparing or adopting the annual budget for any fiscal year, or review of the budget
under Section 3.3(b), shall not waive or release an Owner’s obligation to pay General
Assessments whenever the amount of such assessments is finally determined. In the
absence of a current Business District Association budget each Owner shall confinue to
pay the assessment st the rate established for the previous fiscal period until notified
otherwise.

34  Unbudgeted Expenses. Extraordinary expenses that are not originally included in
the annual operating budget, or that represent unanticipated increases over budgeted
iteme, may be paid in either of the following ways:

(a)  Special Assessment. The Board may impose a Special Assessment for any
unusual or emergency maintenance or repair or other expense that this Business District
Declmﬁonorthelawmquimiﬂxelil_minm District Association o pay, or for deferred
meintenance for which designated reserves are insufficient. The Board may choose to
spread the Special Assessment over & period of up to five years,

(b)  Reserves. Although not required, it is recommended that the Business
District Association establish reserves for deferred maintenance and significant expenses
that occur infrequently. Witkout significant reserves, the Business District Association
will be required to levy a Special Assessment when these major expenses arise, If
specifically authorized by the Board, reserves intended for another putpose may be used
for extraordinary expenses that are not included in the annual budget. A Special
Assessment may be used to pay back the reserve fund.

3.5  Capital Improvements.

(&  Approval, The Board may spprove expenditure of funds for capital
improvements, as further provided in Section 2.2. Any substantiel capital improvement to
the Business Commons approved by the Board must be ratified by a majority of the
Members. If the Members approve the substantia] capital improvement, the Board shall
determine whether it shall be paid from General Assessments or by Special Assessment.

(b)  Substantiaf Test. A capital improvement shall be considered substantial if
the cost to the Business District Association of the improvement is more than six percent
(6%) of the Business District Association’s annual budget, or if, when added to other
capitel improvements for the fiscal year, totals more than ten percent (10%) of the
Business District Association’s annual budget.
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(d)  Founder Rights. This section shall not limit the right of the Founder to
meke improvements to the Business Commons.

3.6  Bookkeeping; Accounts; Use of Funds. The Business District Association shall
maintain a general fund and shall keep books and records of its expenses in performing
its duties under this Business District Declaration. Reserves shall be kept separate from
other Business District Association funds, either in e single account for all reserves or
separated by purpose. All Assessments, management fees, professional fees, fines and
other moneys collected under this Business District Declaration shall be used only for
maintenance, repair end replacement of the Business Commons, reserves, payment of
taxes, government fees, capital improvements and other uses authorized by this Business
District Declaration, including legal and professional fees.

3.7  Assessments. The cost of meeting the Business District Association’s operating
expenses is divided among all the Owners by the Assessments levied on Parcels:

(8) ° General Assessments. General Assessments are used fo fund the Business
District Association's budget. The fractional allocation of the common expenses of the
Business District Association may be calculated for each Parcel within the Business
District based on the relative number of Development Units as allocated at the time of
purchase by the Founder until all Parcels in the Neighborhood have been conveyed to
Owners other than the Founder or its designated entities, or by the Business District
Association thereafter. The Founder may, at its sole discretion, pay Assessments on
property to which it holdstitle. Assessments for undeveloped property shall be based on
the relative number of Development Units for the Parcel as established by the Founder.

(®)  Special Assesgments. Special Assessments may be imposed for
unbudgeted emergency expenses in accordance with Section 3.4, or for capital
improvements in accordance with Section 3.5. Special Assessments are allocated in the
same manner as General Assessments.

(©) ivi ssments. The Business District Association may
levy at any time an Indmdlml Pamcel Assessment against 8 particular Parce] for the
purpose of defraying, in whole or in part, the cost of any special services to that Parcel, or
any other charges designated in this Business District Deglaration as an Individual Parcel

Asgessment. The Board may approve allocation of Individual Parcel Assessments in a
‘mamer other than by Membership Interest.

(d)  Zone Assessments. The Business District Association may levy, at any
time, an Assessment against a particular Parcel for the purpose of defraying, in whole or

in part, the cost of expenses approved for a Zone in which the Parcel is located, in
accordance with Section 1.8.

38 Foundafi ibution.
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(a)  Fees. Afiter the Founder creates the Foundation, then from the time of the
establishment of that entity, the buyer of a Parcel shall pay an Foundation Contribution to
the Foundation to fund that Foundation’s arts, cultural end community projects whenever
a Parcel is conveyed to a new Owner other than (i) to the Founder, (ii) as a conveyance
from the Founder or its designated entities to a builder for resale or to the first non-
builder buyer, or (iii)-as a conveyance from a builder for resale to the first non-builder
buyer. If the buyer fails to pay the Foundation Contribution, the seller shall be.
responsible for this contribution. The Foundation Contribution shall initially be set at
one-tenth of one percent (0.1%) of the purchase price. At the request of the Board of
Directors of the Foundation, the Business District Associgtion may increase the amount
of the Foundation Contribution to not more than ons-quarter of one percent (0.25%) of
the purchase price. After establishment of the Foundation, the Business District
Association shall, if requested by the Foundation colloct the Foundation Contribution as
agent for the Foundation. The Foundation shall have authority to enforce collection of
Foundation Assessments in the same manner as the Business District Association may
enforce collection of General and Special Assessments _

No Foundation Contribution is required to be paid by an institational Mortgagee
who acquires title as the result of a foreclosure or deed in licu. However, Foundation
Contributions shall be paid by & third-party purchaser at foreclosure or upon the
conveyance by the Mortgagee to a subsequent Owner.

(®)  The Foundation. Neither the Founder nor the Business District
Association shall have any obligation to maintain the Foundation after it is created. [fthe
Foundation shall cease to exist, then the Business District may elect to: (i) continue to
collect the Foundation Contribution, but utilize the collected funds for arts, cultural and
community projects; (if) direct the funds to another charitable organization having a
similer purpose as the Foundstion; or (iii) discontinue collection of the Foundation
Contribution.

3.9  Collection of Assessments.

()  Payment of Assessments. The Business District Associntion shall set the
date or dates the Assessments become due and may provide for collection of Assessments
annually or in monthly, quarterly or semignnual installments, The annual General
Assessments shall begin on the day of conveyance of the first Parcs) to an Owner other
than the Founder, prorated to the month of closing. Owners ghall be required to provide e
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credit card number against which the Board may charge Assessments. The Board shall
require advance payment of Assessments at closing of the transfer of title to a Parcel and
may impose special requirements for Owners with a history of delinquency. Unless the

Board establishes otherwise, Assessments shall be due and payable in advance on the first
day of each fiscal year.

(c)  Collection Costs. If any Assessment is still delinquent one week after the
Business District Association has delivered a warning letter to the Owner's 1ast known
address, the Business District Association has the right to also charge the Owner with the
Business District Association's collection costs, including a reasonable attorney's fee,
whether or not suit is brought. The warning letter must state the amount of Assessments
owed and that failure to respond by a specified date at least seven (7) days from the date
of the letter will result in such additions] charges.

(d)  Legal Remedies. The obligation to pay Assessments and costs is both a
personel obligation of the Member and a lien on the land. (The past-due Assessments,
plus late-fee, interest to the time of collection and the Business District Association’s
attomey’s fees and other collection costs are called the “Assessment Charge.”) The
Business District Association may bring an action et law agpinst the Member personally
obligated to pay the Assessment Charge, or may foreclose the lien in a manner similar to
foreclosure of a mortgage lien, or both. The lien, once perfected, shall be prior to all
other subsequent liens and encumbrances except (i) real estate tax liens on that Parcel, (i)
liens and encumbrances recorded prior to the recordation of the Business Diatrict
Declaration, and (iii) sums unpaid on and owing under any mortgage or deed of trust
recorded prior to the perfection of said lien. The provisions of this paragraph shall not
affect the priority of mechanics’ and materialmen’s liens.

(¢)  Acguisition of Parcel, The Business District Association may bid for an
interest in any Parcel foreclosed at such foreclosure sale, may acquire a Parcel, and may
subsequently hold, lease, mortgage and convey the acquired Parcel,

(ff  Other Remedies. The Business District Association shall have the right to
suspend the voting rights and right to use of the Business Commons by an Owner, and
may prohibit the leasing of the Parcel or attach rentals from the Parcel for any period
dunng which any Assessment against the Parcel remains unpaid.

. i : wgrantee. The Founder or its designated
entities shall be excused &om paymem ofGeneral Assessments during the Guarantee
Period as defined below. The Founder guarantees to Owners that their General
Assessments during the Guarantee Period shall not exceed the initial General Assessment
(subject to the increases set forth below). The Founder agrees to pay any Association
expenses incumred during the Guarantee Period and normally paid through General
Assessments that exceed the amount produced by the General Assessments during that
time. The Guarantee Period shall begin upon the recordation in the Register of Mesne
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Conveyances of Aiken County, South Carolina, of the first doed of conveyance of a
Parcel in the Business District and shall end at the conclusion of the third subsequent full
fiscal year (eo that three full fiscal years are guaranteed). The Guarantee Period shall then
be automatically extended for successive six-month periods up to an additional three
years unless terminated upon written notice by the Founder to the Business District
Association at least thirty (30) days before the end of then-current Guarantee Period.
During the Guarantee Period, the General Assessments may be increased by up to 15%
per year. Assessments for undeveloped property shall be based on the relative number of
Development Units for the Parcel as established by the Founder.

The Founder may, at its sole discretion, pay General Assessments on the Parcels it owns,
rather than subsidize the Business District Association expenses during the Guarantee
Period. .

% If there are any Assessments
- for those Assessments when

Hammond's Ferry Bustness District Declaration n

Book 4044 Page 973



Part IV: Regulation of Commercial Use

Part1V:
Regulation of
Commercial Use

4.1  Generally. Each Owner, by acceptance of a deed to property within the Business
District or any other right to utilize any portion of the Mixed-Use Area for commercial
purposes, recognizes that the Owner’s property is part of the Business District and the
larger community of Hammond’s Ferry, Within the Business District, the proper balance
of types of retail stores and other businesses, as well as the quality of those businesses, is
critical to the success of the Business District and the entire cornmunity of Hammond’s
Ferry. The conditions of this Business District Declaration regarding operation of the
business upon an Owner’s Parcel within the Business District are part of the
consideration for the granting of easements for use of the Business Commons to
Members and the granting of deeds from the Founder to Owners or granting use
privileges to other Owners. These restrictions shall run with the land and be binding upon
Ovmers and their successors and assigns. Owners shall be responsible for assunng the
compliance of their tenants through proper lease language, and violation of the conditions
of this Business District Declaration by a tenant shall be deemed a violation by the Owner
landlord as well.

4.2  Merchaots' Council.

(@)  Purpose. If created, the Merchants’ Council shall promote the Business
District for the mutual benefit of all businesses. Its responsibilities shell include
advertising, special event programming end other promotional activities and all
commercial signage for the Business District other than signs on individual businesses.

Orgenization. Members of the Merchants® Council do not need to be
Members of the Business District Association and shall include Commercial Parcel
Owners, business owners and managers conducting businesses within the Business
District. The Merchants’ Council shall originally operate as a committee of the Business
District Association. However, the Owners may, by approval of Mambers representing a
msjority of the Membership Interests, choose to incorporate the Merchants’ Council and
operate it as a separate entity.

(¢)  Membership: Board of Directors. The Merchants’ Council's board of
directors shall be selected by the Board of Directors of the Business District Association
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Book 4044 Page 974



Part IV ngylaﬂon of Commercial Use
from among the Merchants’ Council membership, The Members may, by majority vote,
edopt bylaws for the Merchants’ Council’s operation, which may include a different
method of selecting a board of directors. ) -

(d)  Funding. The Merchants’ Council board of directors shall propose an
annusl budget to the Busineas District Association. At the discretion of the Business
District Association, the Merchants’ Council shall be entitled to receive a portion of the
General Assessments. The Merchants’ Council may also receive revenue from special
events and services, '

(e}  Consent of the Founder. So long as the Founder selects a majority of the
Board of Directors of the Business District Association, all actions of the Merchants’

Council shall be subject to the Founder's review and approval, which shall not be
unreasonably withheld or detayed. '

()  NoObligation. Neither the Founder nor the Business District Association
shall have any obligation to create the Merchent’s Council or to maintain after if it is
" created. Participation and membership in the Merchant’s Council ghall be voluriiary.

43  Appearance, Hours ¢ eration. The Business District Association may regulate
days and heurs of operation, but shall not require operating hours less than nor in excess
of those business hours normal in the region for similar types of businesses. The
Business District Association may also regulate store window displays and general décor,
The entrance and interior of the business shall be kept clean and inviting in appearance at
all times. Wall and floor coverings, displays and all other fumishings shall be maintained
in first-class condition.

44  Approval of Advertising, All advertising for the business to be conducted on the
Parcel, whether for print, television, radio, handbills, outside sign or other media, shall be
subject to the Business District Association’s standands and regulations. The Business
District Association may prohibit or regulate the distribution of handbills within the
Business District.

4.5  Bignage. A business shall display on the exterior of the building or upon any
exterior glass surfaces or within twenty-four (24) inches of amy window only those signs,
advertising placards, names, insignia, trademarks, descriptive material or other
identification that are specifically approved by the Business District Association and, as
applicable, the Hummond's Ferry Design Committee. No hand-Jettered signs may be
displayed unless professionally prepared.

4.6 . Leases. The provisions of this Business District Declaration, including but not
limited to this Part IV, shall be deemed included in any lease of commercial space within
the Business District, If any tenant is in violation of these provisions, the Business
District Association may enforce these provisions against the Owner landlord, the tenant
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or both, and is granted the right as the Owner’s agent and sttorney in fact in accordance
with Section 4.11 to evict any tenant in violation of these provisions. ‘

4.7  Prohibited Uses.

(8)  Nuisances, Unlawful Use. Na nuisance or immoral, improper, obscene,
offensive or unlawful use shall be permitted to exist or operate on any Parcel. The
Business District Association may from time fo time define and determine unacceptable
vses. All laws, building codes, orders, rules, regulations or requirements of any
govemmental agency having jurisdiction shall be complied with, by and at the sole
expense of the Owner.

(b)  Insurance. Nothing shail be done or kept on any Parcel or the Business
Commons that will increase the rate of, or result in cancellation of, insurance for the
Business Commons or any other Parcel or jts content, without the prior written consent of
the Business District Association.

(c)  Soliciting. The Business District Association may regulate or prohibit
soliciting within the Business District.

48  Attractiveness and Safety of Parcels. Each Owner shall keep all parts of its Parcel
in good order and repair and free from debris. The Business District Association may
regulate placement and maintenance of garbage and trash containers, and fuel or gas
storage tanks and other matters affecting the sttractiveness or safety of Percels. No sign,
advertisement or notice of any type or nature whatsoever (including “For Sale” or *For
Rent” signs) shall be erected or displayed on any Parcel or portion of the Business
Commons unless specifically permitted by the Design Code or pursuant to approvals
granted thereunder, For parking lots that are privately owned, the Owner of the lot shell
be responsible for maintenance. The Business District Association may set standards for
parking lot maintenance and may require the lot owner to maintain the lot in accordance
with the standards. No obstruction to visibility at street intersections shall be permitted.

4.9  Pets. Pets may be kept by an Owner or tenant on its Parcel but only if such pets do
not cause an unsafe condition, unreasoneble disturbence or ennoyance or public nuigance
within the Business District. Each Owner and its tenants shall be held strictly responsible
to immediately collect and properly dispose of wastes and litter of their pets. The
Business District Association reserves the right to regulate the number and size of pets; to
prohibit the keeping of animals other then customary housebold pets, which it may
define, acting reasonsbly; to designate specific areas within the Business Commons
where pets may be walked and to prohibit pets on other areas; to require pets to be on
leash; and to restrict the rights of tenants to keep pets. Owners and tenants shall be
required to comply with all City of North Augusta laws relating to pets, including but not
limited to, leash laws.

Hammond's Ferry Business District Declaration 24

Book 4044 Page 9§76



Part IV: Re&t_daff?; of Commercial Use

4.10  Rules apd Regulations. The Business District Association may from time to time
adopt rules or amend previously adopted Rules and Regulations goveming the details of
the operation, use, maintenance and control of the Parcels, Business Commons and any
facilities or services made available to the Owmers. This right shall include withont
limitation the right to approve rental agents, contractors and subcontractors who do
business within the Business District. Rules and Regulations shall take effect
immediately upon approval by the Board, or at a later date selected by the Board, If
requested by at least 10% of the Members, a meeting of Members may be called and, if e
quorum is obtained, Members representing a majority of the Membership Interests
present at the meeting may repeal any Rule or Regulation, A copy of the Rules and
Regulations adopted from time to time shall be posted in a conspicuous place within the
Business District or furnished to each Owner.

4.11 Enpforcement. .

(@  Owner's Responsibility. Each Owner and Ownez's guests and tenants shall
conform and abide by the covenants contained in this Business District Declaration and
any Rules and Regulations which mey be adopted from time to time by the Business
District Association. Each Owner shall be responsible for assuring such compliance, and
any violation by guests or tenants may be considered to be a violation by the Owner.

(b)  Notice, Hearing and Fines. Any Owner who is believed to be in violation
of this Business District Declaration or the Rules and Regulstions shall be given notice,
an opportunity to cure the violation within a specified time frame, and an opportunity to
be heard if the violation is not.cured within that time frame. After such hearing, the
Business District Association shall have the right to assess fines, up to a8 maximum of
$500 for a single violation or $50 per day for a continuing violation (to be adjusted
according to increases in the cost of living after the date of this Business District
Declaration) and may restrict the Owner’s use of the Business Commons for up to sixty
(60) days or until remedied, whichever is longer. The fines shall not begin to accrue until
after the cure period has passed. However, the primary goal of this provision is not to
punish but to conciliate and resolve problems, The Business District Association may
suggest or a2pprove agreements and withhold the requirement of paying a fine if the
agreement i3 honored. Fines shall be charged against the Parcel as an Individual Parcel
Assessment and shall constitute a lien on the Owner's Parcel, This lien is collectible in
the same manner as other Assessments set out in the Business District Declaration, Any
fines collected shall be contributed to the genera! fund of the Business District
Association.

(c)  TenantViolations. If a tenant is belicved to bo in violation of the
Declaration or Rules and Regulations, the Business District Association shal] notify the
Owner landlord and tenant and provide an opportunity for hearing. If the Business
District Association determines after notice and opportunity for hearing that e tenant has
violated this Business District Declaration or Rules and Regulations, the Business District
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Association mey assess fines against the Owner landlord as provided in paragraph (b). In
addition, if the violation continues for ien (10) days after notice to the Owner of the
~ findings, or if the tenant materially violates either Declaration or Rules and Regulations
more than once in any period of twelve (12) months, the Business District Association
shall have the right to evict the tenant. Each Owner by acceptance of a deed irrevocably
appoints the Business District Association as its agent and attomey-in-fact in such an
eviction action. All costs related to such action shall be charged to the Owner as an
Individual Parcel Assessment.

(d)  Comective Action for Parce]l Maintenance. If the Business District
Association determines after notice and hearing that any Owner has failed to maintain any
part of the Parce! (including the yard and any wall, fence, building, garden structure or
other structure) in a clean, attractive and safe manner, in accordance with the provisions
of this Business District Declaration and applicable Rules and Regulations, the Business
District Association shall notify the Owner of its findings and may assess fines as
provided in paragraph (b). If the violation continues for ten (10) days after notice to the
Owner, the Business District Association shall have the right without liability to enter
upon such Parcel to correct, repait, restore, paint and maintain any part of such Parcel and
to have any objectionable items removed from the Parcel. The Business District
Asgociation may reduce or eliminate the time for notice if it believes the condition creates

a safety hazard, All costs related to such action shall be assessed to the Owner as an
Individual Parce] Assessment.

(6)  Additional Remedies. All remedies listed in this section are non-exclusive

and may be applied cumulatively. The Business District Association shall also have the

right to charge management fees for actions taken on behalf of Owners and to bring suit
to enforce the Declaration and Rules and Regulations, as described in Section 6.5.
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Part V:
Insurance;
Casualty

5.1  Review of Coverage. The Board shall review limits of covmge; and the cost of
coverage, for each type of insurance at least once each year. The Board may reasonably
choose after such analysis not to carry certain coverage, or to modify limits of coverage or

assume a larger deductible. Notice of any such decision shall be sent to the Owners on a
timely basis,

52 and Casualty Insurance. The Board shall obtain property and casualty
insurance for Business Commons including structures or other improvements that can and
should be insured for damage or other loss. Some policies provide coverage for “all
risks” (or “perils”™) not excluded. Others insure against loss from named perils such as
fire, vandalism, malicious mischief, earthquake and wind, Ifit i available, the Board
should consider obtaining flpod insurance (if in a flood-prone area). Care should be taken
that sufficient coverage is obtained to comply with any co-insurance percentage provided
for in the policy. Preferably, the policy should stipulate an “agreed value” of the property
to evoid the problems presented by co-insurance provisions.

5.3  Commercial General Liability. The Board shal] obtain commercial general
liability insurence in such amounts as the Board may determine from time to time.
5.4  Director Liability Ingurance. The Board may obtain liability insurance insuring

agpinst liability for actions taken by members of the Boerd, officers of the Association

and advisory members in the performance of their duties, The Board may also obtain
fidelity insurance for its employees.

5.5  Other Coveragg. The Board shall obtain and maintain workman's compensation
imzmanceifandtolhecxtentnmrytomeetﬁerequirmmtsoflnwandsuchother
insurance ag the Board may from time to time determine.

5.6  Parcel Coverape. Owner shall obtain casualty insurance for improvements on the
Parcel. Coverage shall be in an amount not less than necessary to comply with the co-

Insurance percentage stipulated in the policy, but in any event not less than 80% of the
insurable value (based upon replacement) of the improvements. If requested, Owners
shall provide evidence of such insurance to the Business District Association. The
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Business District Association may require Commercial Parcels to carry additional
insurance, including but not limited to comprehensive general liability and, where
applicable, Yiquor liability and special coverage for machinery and equipment.

(2)  Business Commons. If fire or other casualty dameges or destroys any of
the improvements on the Business Commons, the Board shall arrange for and supervise
the prompt repair and restoration of the improvements, unless the Board approves other
plans. The Board shall obtain funds for such reconstruction first from the insurance
proceeds, then from reserves for the repair and replacement of such improvements, and
then from any Special Assessments that may be necessary after exhausting insurance and
reserves,

()  Parcels. If fire or other casualty damages or destroys a building or any
other improvements on a Parcel, the Owner of that Parcel shall immediately proceed to
rebuild and restore the improvements to the condition existing immediately prior to such
damage or destruction, unless other plans are approved by the Board, If the Owner fails
to clean and secure a Parcel within thirty (30) days after a casuelty, the Business District
Association may, in accordance with the provisions of Section 4.11(d), remove debris,
raze or remove portions of damaged structures and perform any other clean up the
Business District Association deems necessary to make the Parcel safe and attractive, The

cost of such clean up shall be assessed to the Parcel Owner as en Individual Percel
Assessment.
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Part VI:
(General
Terms

6.1  Amendment.

(a) ByMembers. This Declaration may be amended at any time by an
instrument signed by the president or vice president and secretary of the Business District
Association, certifying approval in writing by two-thirds (2/3) of the Membership
Interests, and approval of the Founder while the Founder still owns any Parcels in the
Business District.

(b) By the Founder, The Founder specifically reserves the absolute and
unconditional right to amend this Business District Declaration without the consent or
joinder of any party (i) to conform to the requirements of the Federal Home Loan -
Mortgage Corporation, Veterans Administration, Federal National Mortgage Association
or any other generally recognized institution involved in the guarantee or purchase and
sale of mortgages, (ii) fo conform to the requirements of institutional mortgage lenders or
title insurance companies, (iii) to clarify the Declaration’s provisions or oomrect errors, or
(iv) to subject additional property to this Business District Declaration or in connection
with Supplemental Declarations or to withdraw property from the Business District, (v) to
change a name pursuant to the Master Declaration, or (vi) to conform to applicable laws.
The Founder may also amend this Book without approval by the Owners or the Board
during the period of time that the Founder has the tight to appoint a majority of the
Board.

(¢)  Limitation. Whenever any action described in this Business District
Declaration requires approval of greater than two-thirds (2/3) of the Membership
Interests, amendment of that provision hall require the same percentage vote as would be
required to accomplish that action direcily.

(d  Reconding Any amendment shall take effect upon recording in the
Register of Mesne Conveyances of Aiken County, South Carolina,

6.2 Duration: Termination. The covenants and restrictions and other provisions
contained in this Business District Declaration shall run with and bind the Business
Hammond's Ferry Business Distriet Declaration 29

Book 4044 Page 881



Part VI: General Terms

District and shall inure to the benefit of and be enforceable by the Busmws District
Association, the Founder and all Members within the Business District, their respective
legal representatives, heirs, successors or assigns for twenty years, and shall be
automatically extended for each succeeding ten year periods unless, after the Founder no
longer owns any Parcels in the Business District, an instrument signed by Owners
representing 80% of the Memberzhip Interests in the Business District Association shall
have been recorded and consent of the Founder, agreeing to terminate the Business
District Declaration as of a specified date.

This Declaration may also be terminated in any of the following ways:

(@  Unanimous Congent. The Business District Declaration may be terminated
at any time by the consent in writing of a1l Owners and the Founder,

()  Dedication of Business Commons. The Business District Declaration may
be terminated by Owners representing two-thirds of the Membership Interests and
consent of the Founder, if the Business Commons have been accepted for dedication or
taken by emineni domain by the appropriate unit of local govemment.

6.3  Rerecording. Unless this Business District Declaration is termmated. the Business
District Association shall rerecord this Business District Declaration or other notice of its
terms at intervals necessary under South Carolina law to preserve its effect. If the
Business District Association fails to rerecord this Business District Declaration, the
Founder or eny Owner may do so.

6.4  Interpretation. The provisions of this Business District Declaration shall be
liberally construed to effectuate their purpose of creating a uniform and consistent plan
for the development and operation of the Business District as an integral part of
Hammond’s Ferry but with separate needs as an area of primarily cormmercial character.
If necessary in the event of a conflict, the provisions shall be interpreted in the manner,
which gives the Business District the greatest autonomy. The invalidity of any part of this
Business District Declaretion shall not impair or affect the validity or enforceability of the
rest of the Business District Declaration, whith shall remain in full force and effect.

6.5  Enforcement of Declaration,

(a)  Enforcement. Suit may be brought against any person, persons or entity
violating or attempting to violate the provisions of this Business District Declaration,
cither to restrain violation or to recover damages, and against his or its property to enforce
any lien created by this Business District Declaration. To enforce this Business District
Declaration or the Rules and Regulations, the Founder or the Business District
Association may bring an action for damages, specific performance, declaratory decree or
injunction, or any other remedy at law or in equity. '
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(b)  Initiatiop of Litigation by the Business Distri iation. The Business
District Association shall not initiate any judicial or administrative proceeding unless first
approved by a vote of Voting Members entitled to cast 75% of the total Class “A” votes
in the Business District Association, except that no such approval shell be required for
actions or proceedings:

()  initiated during the Period of Founder Control;

(i)  initiated to enforce the provisions of this Business District
Declaration, including colection of assessments and foreclosure of liens;

(iii)  initiated to challenge ad valorem taxation or condemnation
proceedings;

(iv) initiated against any contractor, vendor, or supplier of goods or
services ariging out of a contract for services or supplies; or

(V) todefend claims filed against the Business District Association or
1o assert counterclaims in proceedings instituted against it.

This subsection shall not be amended unless such amendment is approved by the same
pexcentage of votes necessary to institute proceedings,

()  No Waiver. Failuze to enforce any provision of this Business District
Declaration or the Rules end Regulations shall not be decmed a waiver of the right to do
50 at any time thereafter,

(8)  Legal Fecs. Any and all costs, including but not limited to attorneys’ fees
and court costs, which may be incurred by the Founder or the Business District
Associgtion in the enforcement of any of the provisions of this Business District
Declaration, whether or not suit is brought, may be assessed as an Individual Parcel
Asgessment to the Owner against whom such action wes taken,

6.6  Assignment of Founder Rights. The Founder may assign all or any portion of its
rights or obligations at any time to a successor or assign, or to the Business District
Association, If the Founder conveys all of its property within the Business District

without assigning its rights, then the Founder's rights shall be automatically assigned to
the Business District Association.

6.7  Notices. Any notice required to be sent to a Member shall be deemed o have been

properly sent when mailed, postage prepaid, or hand delivered to the Parcel and, if
different, to the last known address of the person who appears as Owner of the Parcel as
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that address is stated on the records of the Business District Association at the time of the
meiling.

6.8  Gender and Number. The use of the masculine gender herein shall be deemed to
include the feminine gender and the use of the singular shall be deemed to include the
plural, whenever the context so requires.

6.9  Consent of Mortgagees.

(a)  When Consent Required. This Declaration contains provisions concerning
various rights, priorities, remedies and interests of Mortgagees. When Mortgagees are
specifically referenced, such provisions are to be construed as covenants for the
protection of the Mortgagess on which they may rely in making loans secured by a
mortgage on a Parcel. Accordingly, no amendment or modification of this Business
District Declaration specifically impairing such rights, priorities, remedies or interests of
a Mortgagee shall be adopted without the prior written consent of the Mortgagees. This
section shall not be construed, however, as a limitation upon the rights of the Founder or
the Owners to make amendments other than those directly concerning mortgages.

(b)  Timely Response. Any such required consent shall be given promptly and
shall not be unreasonably withheld. Any consent not given or denied within 30 calendar
days of receipt of request for consent shall be deemed given.

6.10 Law to Govem. This Declaration shall be construed in accordance with the laws
of the State of South Carolina,

6.11 - Master Declaration. If in any instance the provisions of this Business District
Declaration are in conflict with the provisions of the Master Declaration, the provisions
of the Master Declaration shall apply.
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Part VII:
Glossary

Applicability: This Part applies to all capitalized terms within this Business District
Declaration. Terms that are used in only one Part may be defined in that Part,

7.1  Adicles. “Articles” are the Articles of Incorporation of the Business District
Association,

7.2 Assessments. As further described in sections 3.7 and 3.8, “Assessments’ is the
collective term for the following charges:

()  General Assessment. The “General Assesément” is the amount distributed
among all Members to meet the Business District Association’s annual budgeted
expenses,

(®  Special Assessment. A “Special Assessment™ may be charged to each -
Parcel for capital improvements or EMETEENCY expenses,

()  Individual Parcel Assessment, An “Individual Parcel Assessment” is a
charge made to a particular Parcel for charges relating only to that Parcel,

(@  Foundation Coptribution. If the Founder creates z Foundation, the

“Foundation Contribution” is paid upon each conveyence other than to the
Founder or builder.

(¢)  Zome Assessment. A “Zone Assessment” is a charge made to a particular
parcel for expenses relating only to Parcels in that Zone,

7.3 Board, “Board” is the Board of Directors of the Busiress District Association.

74  Book. The “Hammond’s Ferry Book of Operating Principles” or *Book” recorded
in the Repister of Mesne Conveyances of Aiken County, South Carolina, as emended
from time to time. The Book esteblishes the Neighborhood Association of Hemmond's
Femry. ' :

7.5  Business Commons. As further described in Section 2.1, “Business Commons™
comprisc open space and fucilities in the Business District intended for the common use
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and enjoyment of all Business District Owners, tenants and guests, including commcrctal |
guests and are subject to easements providing for their use by the Nelghborhood
Association and its Owners, their tenants and their guests.

76  Business District. The Business District is all that property which has been made
subject to this Business District Declaration, plus additions and less withdrawals made
pursuant to the terms of this Business District Declaration,

7.7  Business District Association. The Business District Associstion is the
Hammond’s Ferry Business District Association, Inc., a South Carolina nonprofit
corporation. The Business District Association is comprised of owners of commercial
property and is not intended to be a residential homeowner’s association under state law.

7.8  Business District jon. The “Business District Declaration” is this
instrument,

7.9  Bylaws. “Bylaws” are the Bylaws of the Business District Association,
710  City. “City” is the City of North Augusta, South Carolina.

7.11 Commercial Parcel. A “Commercial Parcel” is defined as a parcel of separately

conveyable real property that includes permeanent, enclosed space that is intended for
office, retail or other commercial use. A Commercial Parcel includes those portions of

the property that are used for residential purposes unless they can be conveyed separately
from the commerciel portion.

7.12 Development Unit. A “Development Unit” consists of 1000 gross square feet of
enclosed building area.

7.13  Foundgr. The “Founder” is North Augusta Riverfront Company, LLC, a Delaware
limited liability company, its successors and assigns, or any successor or assign of all or
substantially all of its interests in the development of Hammond’s Ferry, The Founder
may also be an Owner for so long as the Founder is record owner of any Parcel.

7.14 Hammond's Ferry. “Hammond’s Fcrrry’ is property made subject to the Master
Declaration.

7.15 Hammond’s Ferry Commons. “Hammond’s Ferry Commons™ consist of Business
Commons and Neighborhood Commons.

7.16 Hammond's Fery Design Code. The “Hammond’s Ferry Design Code” or the
“Design Code” includes the Hammond’s Ferry Riverfront Code, a Pattern Book, a lot
protocol plan, and other design guidelines that may be developed, approved, and used
from time to time in Hammond's Ferry, The Design Code establishes the plan for the
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development of Hammond's Ferry through its regulation of land use and architechre,
The Design Code is originally adopted by the Founder and may be amended from time to
time in accordance with the Master Declaration, The Design Code does not need to be
recorded to be effective but shall be available from the HFDC.

7.17 Hammond’s Ferry Design Committee. The “Hammond’s Ferry Design
Committee” or “HFDC" is the panel established by the Master Declaration to review and

approve modifications to Parcels and to perform other tasks described in this Business
Declaration and the Master Declaration.

7.18 Master Deglaration. The “Master Declaration” is the Hammond’s Ferry Master
Declaration of Codes, Covenants and Easements, recorded in the Register of Mesne
Conveyances of Aiken County, South Carolina, as amended from time to time. The
Master Declaration establishes architectursl control, reserves certain rights to the Founder
and places other restrictions on the use of Harnmond’s Femry.

7.19 Member. Each Commercial Parcel Owner is a “Member” of the Business District
Association, as provided in Part II of this Business District Declaration.

720 Membership Interest, As further provided in Section 1.4, both voting rights and
Assessments shall be based on Membership Interest.

7.21 Merchant's Council. The Merchants’ Council is organized under Section 4.2 as a

committee of the Business District Assodiation to promote the Business District for the
mutual benefit of all businesses,

7.22 Mized-Use Area. The *“‘Mixed-Use Area" i3 that area shown on Exhibit A to thig
Business District Declaration.

7.23 Mortgage. A “Mortgage” is a deed of trust,
7.24 Morigagee. A “Mortgagee” is the holder of a mortgage.

7.25 Neighborhood Association. The “Neighborhood Association” is the Hammond’s
Femry Neighborhood Association, Inc., a South Carokina nonprofit corporation established
by the Book.

726 Neighborhood Commons, “Neighborhood Commons” comprise open space end
facilities in the Residentinl Neighborhood intended for the common use and enjoyment of
all Residentiel Neighborhood Owners, tenants and guests, and are subject to easements

providing for their use by the Business District Association and its Members, their tenants
and their guests,
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727 Qwner. “Owner” is the record owner, whether one or more persons or entities, of
the fee simple title to any Parcel within the Business District, The tetm *“Hammond’s
Ferry Owner” shall also include owners of property within other portions of Hammond's
Ferry. Owners shall not include those having such interest merely as security for the
performance of an obligation,

7.28 Parcel, “Parcel” means any plot or Parcel of land designated for separate

ownership or occupancy in the mixed use area other than a common area, and & unit in a
condominium association.

7.29 Period of Founder Control. The “Period of Founder Control” is that period of
time from the date of the recording of this Business District Declaretion until the date
upon which all Parcels in the Neighborhood shall have been conveyed to Owners other
than the Founder or its designated entities. During the Period of Founder Control, the
Founder has the right to appoint the majority of the Directors,

7.30 Wheeled Transport. “Wheeled Transport™ means bicycles, scooters, skateboards,
roller skates, roller blades, tricycles, wheelchairs, Segway Humen Transport, wagons,
baby strollers and similar means of trensportation, working on wheels or tracks, whether

or not motorized, but not including motorcycles, motorized go carts, all tenmn vehicles,
or mini-bikes.

7.31 Zone. A “Zone” is a portion of the Business District with particular maintenance
requirements, as further described in Section 1.8.
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WITNESS the Hand and Seal of the duly authorized officer of North Augusta Riverfront
Company, LLC, s of the day and year first above written.

Signed, sealed and delivered in the NORTH AUGUSTA RIVERFRONT
presence of: COMPANY, LLC
* By: _-7_—-—-7/& —
ESS No. N. Turner Simkins

As its General Manager

0.

2
ATE OF LN

COUNTY OFMA

Personally appeared before me the undersigned witness and made oath that she saw the
within named N, Turner Simkins as the General Manager of North Augusta Riverfront Company,
LLC sign, seal and, as the act and deed of said compeny, deliver the within-written Declaration
for the purposes therein mentioned and that s/he, with the other witness whose signature appears
above, witnessed the execuﬁtz;}‘ ﬁhereoﬂ

"siday

SWORN to before me

SNo. 1
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EXHIBIT A

Mixed-Use Area

All thet lot, tract or parcel of land containing approximately 195 acres lying to the South of the
City of North Augusta Greeneway Trail as shown on that certain Plat dated November 26, 2002,
revised December 23, 2002, prepared by W. R. Toole Engineers, Inc. for the City of North
Augusta and recorded in the records of the Register of Mesne Conveyances of Aiken County,
South Carolina in Plat Book 46, page 97. The Project Area is bounded as follows: on the North
by the City of North Augusta Greeneway Trail, on the East by Georgia Avenue, on the South by
the Savannah River and on the West by Campbell Town Landing Subdivision end other property
of the City of North Augusta. Reference is hereby made to said plat for a more complete
description of the Project Area, '

Hammond's Ferry Business District Declaration A-1
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EXHIBIT B
Business District

The Business District shall include Lot 1, Block 4 and Lot 18, Block 10 as described on
that certein plat entitled “Conditional Final Plat for Hemmond's Ferry Phase A1 located
in the City of North Augusta, North Augusta, South Carolina” prepared by Davis & Floyd
Engineering, Architecture, Environmental & Laboratory Services, dated Yanuary 5, 2006,
and duly recorded on January 19, 2006, in the records of the Register of Mesne
Conveyances of Aiken County, South Caroling, at Plat Book 50, pages 845-847,

Active\3038693.8
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NORTH AUGUSTA RIVERFRONT COMPANY, LLC, a Delaware limited liability
company (the “Founder” and Grantor/Grantee for indexing purposes only) makes this
MASTER DECLARATION OF CODES, COVENANTS AND EASEMENTS (the
“Master Declaration) as of the 3 _dayof _Fe b . ., yearof 2006.

DECLARATION:

The Founder, who is the owner and developer of all of the property in North Augusta,
South Carolina, described on Exhibit A (the ‘Neighborhood”) hereby submits the
property described in Exhibit B and future additions as described below (“Hammond’s
Ferry”) to this Master Declaration. The Founder hereby declares that the property subject
to this Master Declaration shall be held, sold and conveyed subject to the covenants,
restrictions and easements of this Master Declaration, which shall run with the land and
be binding upon all owners of property within Hammond’s Ferry (the “Owners”), their
heirs, successors and assigns, and upon all other parties, heirs, successors and assigns
having any right, title or interest in all or any part of Hammond’s Ferry. Cepitalized
terms are typically defined terms, unless the context indicates otherwise. Definitions for
these terms are provided in the Hammond’s Ferry Book of Operating Principles (the
“Book”), and the Business District Declaration of Codes, Covenants and Easements for
the Non-Residential Property in Hammond's Ferry (the ‘“Business District Declaration™).

Hammond's Ferry Master Declaration 2
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Fart I Introduction and Overview

Part I:
Introduction and Overview

Hammond’s Ferry is a mixed-use Traditional Neighborhood Development located within
a 200-acre site along an approximately 1-mile stretch of the Savannah River in North
Augusta, South Carolina and directly across the river from downtown Aupgusta, Georgia.
The riverfront neighborhood will serve as the “front porch” for the State of South
Carolina, where residents and visitors alike will be able to participate in a variety of
recreational and civic activities. Hammond’s Ferry is intended as a mixed-use
community where, in addition to single and multi-family residences, offices, retail and
civic uses thrive.

Hammond’s Ferry is a public-private initiative involving the City of North Augusta and
North Augusta Riverfront Company, LLC, which is a subsidiary of LeylandAllience
LLC, of Tuxedo, New York. The master plan provides for a maximum of approximately

1500 new homes, condominijums and apartments, together with business and civic uses,
parks and public spaces.

While Hammond’s Ferry is village-like in its design and is located within the City of
North Augusta, it does not have g separate town government. Certain needs of

Hammond's Ferry are met primarily by two separate entities, each of which is established
by a separate recorded declaration:

. Under the terms of the Book, the Neighborhood Association will maintain al of
the Neighborhood Association common areas, which are called the
“Neighborhood Commons” and are more particularly defined in Chapter 7 of the
Book. The Neighborhood Association also helps preserve nei ghborhood harmony
by facilitating neighborhood discussion, stimulating an understanding of the
neighborhood goals and enforcing the covenants when necessary.

. Under the terms of the Business District Declaration, the Business District
Association will address the special needs of the commercial properties within
Hammond’s Ferry. Pursuant to the Business District Declaration, the Business
District Association will provide commercial-type maintenance and services
appropriate to the Business District, including maintenance of all of the Business
District common areas or “Business Commons.” The Business District

Hammond's Ferry Master Declaration 3
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Part I: Introduction and Overview

Association may also function as a merchants’ association for advertising and
business development.

Membership in the Associations may change from time to time as the use of a property
changes. The owners of all property within Hammond's Ferry will be part of one
association or the other and subject to either the Book or the Business District
Declaration (with the possible exception of mixed-use buildings as described below)
depending on the use of the property. All residential property owners will be members of
the Neighborhood Association. Live/work property owners will also be members of the
Neighborhood Association. All commercial property owners will be members of the
Business District Association. Mixed-use building owners will be members of the
Business District Association, but in some cases the residential portion of a mixed-use
building, if separately owned, may be placed in the Neighborhood Association.

The Neighborhood has the potential to be enhanced through its affiliation with a not-for-
profit corporation, the Hammond’s Ferry Foundation, Inc., (the “Foundation™) organized
as a charitable institution under Section 501(c)(3) of the Internal Revenue Code.
Participation in the Foundation is voluntary but the Foundation Contribution, which is
paid to the Foundation upon the purchase of each Parcel within Hammond’s Ferry as
described in the Book and the Business District Declaration, is mandatory. The
Foundation seeks to address some of the civic, cultural and social needs of Hammond’s
Ferry, and to engage in charitable activities. It may sponsor concerts and art festivals to
enrich the community. It may also encourage events intended just to bring people
together, to meet each other and to enjoy being part of a community.

While each entity operates independently, certsin entities may work together and may
enter into contractual agreements. In particular, the Business District Association may be

required to make contributions to the Neighborhood Association for the shared use and
maintenance of certain facilities.

Hammond's Ferry Master Declaration 4



Part II: Relationships Between the Associations

Part 1I:
Relationships Between the
Associations

Each of the Associations is responsible for maintaining and sometimes even operating
certain areas in Hammond’s Ferry. To e€ncourage operation as a single community, this
section creates certain relationships between the Associations.

2.1 Easements for Use of the Hammond’s F Commons. To the extent there are

open area commons controlied by the Neighborhood Association, the following rights
will apply:

(a)  Each Owner of property in Hammond’s Ferry has the following non-
exclusive easements in the Hammond’s Ferry Commons for the benefit of such Owner
and its tenants, employees, and guests for pedestrian and Wheeled Transport ingress and
egress over all sidewalks and paths that are part of the Hammond's Ferry Commons,
subject to applicable laws and the Rules and Regulations.

() Members of the Neighborhood Association may use the Business
Commons for events with the written permission of the Founder or the Business District
Association, Scheduling and arrangements for the use of Business Commons must be
made through the Business District Association.

(©) Members of the Business District Association may use the Neighborhood
Commons for events with the written permission of the Neighborhood Association or the
Founder. Scheduling and arrangements for the use of all Neighborhood Commons must
be made through the Neighborhood Association or the Founder.

()] Members of the Business District Association who have residential
occupants shall have an easement in the Neighborhood Commons to conduct non-
commercial parties, weddings, gatherings, and other events on evenings, weekends, and
holidays (during reasonable hours) provided that these undertakings are always
conducted and supervised so that they occur in a safe fashion that does not create a
nuisance to the properties surounding the Neighborhood Commons and comply with this
Master Declaration and laws and the Rules and Regulations (including the payment of

Hammond’s Ferry Master Declaration 5
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Pari [I: Relationships Between the Associations

any applicable fees). Scheduling and arrangements for the use of all Neighborhood
Commons must be made through the Neighborhood Association,

(e) Tenants and Occupants of residential property or commercial property
who are not Members shall have the right to use the easement of the Member whose ot
they occupy, provided that (i) the Member is and will be responsible for the manner of
the occupant’s use, and (ii) the Member may withdraw consent for the use by written
notice to the appropriate Association.

2.2 Use of Neighborhood Association Amenities. Residential tenants in the Business
District shall be allowed to use the Neighborhood Association amenities, provided that
they pay a fee to use the facilities that is equal to the fee (or portion of a larger fee) that
the Neighborhood Association Members are charged for the operation, maintenance and
use of the same amenities and provided further that they comply with all applicable Rules
and Regulations. Among other things, the fees payable for use of amenities by residential
tenants in the Business District may include amounts based on the portion of the
Assessments payable by Members of the Neighborhood Association that are allocable to
such amenities. The Board of Directors of the Neighborhood Association shall determine
such fees and such determination shall be final.

23 Rules of Park Usage. The City of North Augusta owns and operates most of the
parks within and around Hammond’s Ferry. Owners of Parcels within Hammond’s Ferry
shall abide by City rules, regulations, and requirements governing the use of the parks.
Neither the Founder nor the Associations shall be responsible for Owners® use of the
parks dedicated to the City. If either Association sponsors an event in a City park within
Hammond’s Ferry, Owners, Occupants, their tenants and guests must abide not only by
the City rules and regulations for park use, but also by any Rules and Regulations of the
relevant Association pertaining to park use during the event.

Hammond's Ferry Master Declaration 6
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Part IV: Environmental Protections

Part I1I:

Architectural Standards and
Review

The architectural standards for Hammond's Ferry are set forth in and the process for
design approval will be governed by this document and the Hammond’s Ferry Design
Code (the “Design Code”), which includes the Hammond’s Ferry Pattern Book, the
Hammond’s Ferry Riverfront Code (the “Riverfront Code™), a lot protocol plan, and other
design guidelines that may be developed, approved, and used from time to time, The
Design Code is a guideline that will serve as a benchmark for architectural designs and

will help Hammond's Ferry to develop in a manner that is consistent with the
community’s overall vision.

Initial construction is dramatic, as each street takes shape. The facades of the buildings
form the community’s outdoor rooms, and the community envisioned by the Design
Code springs to life, However, Hammond’s Ferry is not frozen in time. Neighborhoods
evolve after the initial construction is complete. Homes are enlarged to suit a growing
family. A tree falls and must be replaced. Children clamor for swimming pools and
- basketball hoops. A puppy requires a fenced yard. The questions surrounding
modification review concemn not just design but compatibility with the adjacent
properties,

This Part IIT provides a method for review of both initial construction and modifications,

3.1  Town Architect. The Founder, or the Board of Directors of the Neighborhood
Association after the termination of the Period of Founder Control, may appoint a Town
Architect, whose job it is to understand and interpret the Design Code. The Town
Architect may have a professional degree in architecture or urban design or otherwise be
a design professional with qualifications deemed appropriate by the Founder or by the
Board of Directors of the Neighborhood Association after the termination of the Period of
Founder Control. The Town Architect does not, however, need to be licensed to practice
in South Carolina.

Hammond's Ferry Master Declaration 7
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Part II: Relationships Between the Associations

3.2 Hammond’s Ferry Design Committee.

(@  Composition. The Hammond's Ferry Design Committee (the “HFDC™),
shall have at least three members and no more than five members, with the number of
members to be determined by the Founder. Until the Founder no longer owns any Parcels
in the Neighborhood, or until the Founder voluntarily assents, the HFDC includes the
following members, who are entitled to vote on all matters before the HFDC:

. The Town Architect, if there is one, fills one seat on the HFDC or the Founder
appoints a similarly qualified substitute.

. The Founder appoints the remaining members. If the Founder abandons the
position on the HFDC and fails to designate a successor or fails to appoint any

other members, the positions are to be filled using the procedure described in
Section 3.10.

(b)  Staff, Compensation. The HFDC may employ personnel or contract with
individuals or companies as necessary to assist in the review process. Professionals and
staff may be paid reasonable compensation for serving on the HFDC, as determined from
time to time by the Founder, or if the Founder no longer appoints the HFDC, then the

Boards of the Associations. All members of the HFDC shall be compensated for
expenses.

(c) Review Fees. The HFDC may set its review fees to cover all or part of the
expected cost of its operation,

33 Design Code. The Design Code is an architectural guideline for the
Neighborhood. Other guidelines may be developed, approved, and used over time, The
Design Code and other architectural guidelines are subject to modification by the
Founder, until the Founder no longer owns any Parcels in the Neighborhood, and
thereafter by the HFDC, from time to time for any of the following reasons:

(a) To correct errors or resolve conflicts with governmental requirements or
make changes that the Founder or the HFDC, as appropriate, believes will better
accomplish the objectives of Hammond’s Ferry;

(®)  To permit use of new materials or techniques for construction or landscape
that are appropriate, in the opinion of the Founder or the HFDC, to Hammond’s Ferry; or

(c)  To recognize changing land use or market conditions over time, both from
within and outside Hammond's Ferry.

Hammond's Ferry Master Declaration 8



Part li: Relationships Between the Associations

3.4 Construction Subject to Review.

(a)  Applicability. All plans and specifications for construction or modification
of any structure or improvement of the property such as driveways, parking lots, fences,
walls or walks or material landscaping element, such as trees or large shrubbery, must be
reviewed and approved before construction in accordance with this Part IL No
construction or clearing of a Parcel may begin until approved by the HFDC. Once
construction begins, all construction must comply with the approved plans and
specifications. Although this Chapter refers to “Parcels” and epplies primarily to private
property, it also applies to modification of the Hamnmond's Ferry Commons. Construction
of any structure upon the Hammond’s Ferry Commons (other than initial construction by
the Founder), or modification of any existing structure, as well as any material alteration

of the landscaping or topography of any Hammond’s Ferry Commons, must be approved
in advance by the HFDC.

(b)  Scope. Review for both new construction end for modification includes
materials and color selection and selection and placement of any ornamentation or
functional accessories, including but not limited to the following:

. materials and color selection for the main building and any outbuilding (including
roof, doors, windows and trim);

. landscaping, grading and any removal of trees;

. privacy walls or other fences and gates, driveways, walks, patios and other ground
surface materials;

. antennas, satellite dishes or receivers, solar panels or other devices which are
visible from outside the Parce];

. fountains, swimming pools, whirlpools or other pools, awnings, and statues or

other outdoor ornamentation;
. signage of any type; and

. permanent or semi-permanent play equipment, whether or not secured, such as
tree houses, pools, basketball hoops, skateboard ramps and swing sets.

The listing of a category does not imply that such construction or use is permitted.
Review is not required to repaint with originally approved paint and colors, or to replace
the roof or other components with duplicates of those originally approved.

Hammond's Ferry Master Declaration 9
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Part II: Relationships Between the Associations

(¢c)  Trees. The cutting, removal or intentional damage of existing trees
(including excessive pruning or failure to use due care with equipment or when removing
other trees permitted to be removed) is strictly regulated under the Design Code. All
plans must comply with applicable drainage, water conservation, erosion control and
storrnwater detention requirements.

35 eview.

(@)  Generally. Applications are approved based upon compliance with the
Design Code in effect at the time of the submittal, compatibility with surrounding Parcels
and Hammond’s Ferry Commons and overall quality of design. The HFDC has the sole
and absolute ability to review and approve applications. Strict compliance with the
Design Code does not guarantee approval of an application. The HFDC may require
changes to a plan to improve its aesthetic appearance even if the design meets the
technical requirements of the Design Code. If the HFDC rejects an application due to
overall design quality, despite compliance with the Design Code, the HFDC shall make
_suggestions for improving the design.

(b)  Variances. The HFDC may grant variances from the Design Code based
on existing topographical or landscape conditions, existing trees, accessibility,
architectural merit, or other reason deemed sufficient by the HFDC, which might include
solar orientation, etc. Any such variance must be in writing. Approval of a variance does

not constitute a precedent for other applications, and such requests may be arbitrarily
denied.

3.6  Review Procedure.

(a)  Applications. HFDC may establish forms and procedures for the review of
applications, including review costs and fees, if any, fo be paid by the applicant. HFDC

may provide lists of approved materiels and may allow for staff review and approval of
routine or minor matters.

(b)  Notification; Construction: Inspection. HFDC shall use best efforts to
notify the applicant of its decision within a reasonable period of time. However, a delay
in reviewing an application shall not be deemed consent to construction. If approval is
given and all necessary govemmental permits and approvals are in place, then
construction of the improvements may begin. If construction is not begun within six
months after approval of the plans and specifications and there has been any change in
the Design Code in the intervening months that would otherwise apply to the approved

construction, then the approval will expire and the plans and specifications must be
resubmitted.

Hammond’s Ferry Master Declaration 10
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Part lI: Relationships Between the Associations

(c) Inspection. HFDC or its agent may inspect the property during
construction but has no obligation to make any such inspection.

(d)  Governmental Compliance. Members are responsible for making sure that
construction conforms to governmental regulations and all local building codes, If the
HFDC notes noncompliance, the Member will be required to make the necessary
changes. However, HFDC is not responsible for compliance with governmental
requirements or for identifying non-compliance. Members must obtain building permits
as necessary from the City of North Augusta. The City shall review proposed plans
approved by the HFDC and may require changes to meet City requirements prior to
issuing a building permit.

(e)  Fines; Enforcement. Failure to comply with the Design Code and build in
accordance with approved plans and specifications and all Rules and Regulations,
including, without limitation, improper cutting, removal or intentional damage to existing
trees, is subject to fines that may be established by the HFDC., Improper cutting, removal
or intentional damage to existing trees shall also be subject to a requirement that the tree
be replaced with an approved species of comparable caliper, or, if approved by HFDC, a
combination of trees totaling the caliper of the removed tree.

§3) Completion. When the primary building and landscaping are completed in
substantial compliance with the approved plans and specifications, HFDC shall issue a
Certificate of Substantial Conformance. The Certificate shall describe any areas of
deficiency that need to be corrected. All fines and other enforcement shall be weived 50
long as the deficiencies are comrected within sixty (60) days. Upon correction of all
deficiencies, HFDC shall issue a Certificate of Completion and Release in recordable
form.

& Notice to Owners

‘% The contract for the construction or modification of a home or business is negotiated
% between the Parccl Owner and the contractor. Neither the Founder, nor the HFDC is a
¥ party to that contract. Owners are ultimately responsible for assuring that the §
I improvements constructed on the Parcel are in accordance with the approved plans and

3| specifications. Because the Design Code may change from time to time, it is important §
& that Owners obtain or confirm that they have the current version of the Design Code
§ before underteking any change or improvement of their property. For the Owner’s 3
¢ benefit, contracts should require the contractor to build or modify the improvements
I in accordance with plans and specifications approved by the HFDC. Receipt of the
# HFDC’s Certificate of Completion and Release indicating compliance with the approved
i plans and specifications should be a condition of final payment on the contract,

¥
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o = T
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Part iI: Relationships Between the Associations

3.7  Builders. The HFDC or Founder may establish a review and approval process for
builders and other contractors to be permitted to build at Hammond's Ferry and to
become members of the Hammond's Ferry Builder’s Guild, a group of approved builders.
Approval may be based on willingness to build in accordance with approved plans and
specifications, quality of past work, client satisfaction and financial history. Builders
must agree to comply with construction regulations, to dispose of construction debris
properly and to build in accordance with the approved plans and specifications. Builders
permitted to build in Hammeond’s Ferry may be required to post a deposit for compliance
and damages. Failure to comply may result in fines, forfeiture of the deposit and
revocation of the right to build in Hammond's Ferry.

3.8 Liability. The HFDC and its representatives are concerned primarily with
aesthetic considerations, and are not responsible for compliance with govermnmental
requirements or design or construction defects or use of materials affecting the safety or
structural integrity of the building. Approval by the HFDC of an application shall not
constitute a basis for any liability of the Founder, or members of the HFDC, Board of
Directors or Association for failure of the plans to conform to any applicable building
codes or inadequacy or deficiency in the plans resulting in defects in the improvements,
or for the performance or quality of work of any contractor or architect approved by it, or
for non-compatible or unstable soil conditions or soil erosion, or any other condition of
the property.

3.9  Modification Committee to the HFDC. The HFDC may establish a committee to
review and approve modifications of properties that are submitted after a Certificate of
Substantial Conformance, as described in Section 3.6(f), has been issued.

3.10 Final Composition of the HFDC. Within sixty (60) days after the date that the
Founder no longer owns any Parcels in the Neighborhood, or upon Founder's voluntary
assent, a new three or five-person HFDC shall be appointed to replace the Founder-
controlled HFDC. The Neighborhood Association shall determine the size of the HFDC.
All HFDC members shall serve two-year (2) renewable terms.

(a) Threc-Person HEDC. 1If the Neighborhood Association chooses to
establish & three-person HFDC, the Neighborhood Association shall appoint two (2)
members to the new HFDC. The remaining HFDC member shall be appointed by the
Business District Association.

()  Five-Person HEDC. If the Neighborhood Association chooses to establish
e five-person HFDC, the Neighborhood Association shall appoint three (3) members to

the new HFDC, The remaining HFDC Members shall be appointed by the Business
District Association.

Hammond's Ferry Master Declaration 12
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Part If: Relationships Between the Associations

Part I'V:
Environmental Protections

4,1 i C iance. Each Owner and Occupant shall comply with all
laws relating to the discharge, storage and disposal of all hazardous or toxic wastes and
substances, petroleum, petroleum by-products and other environmental contaminants (as
any of the foregoing may now or in the future be defined by any Governmental Entity)
on, at or from such Owner or Occupent's Parcel or otherwise relating to environmental
protection. All Owners and Occupants shall comply with any environmental provisions
included within the Design Code and the Rules and Regulations.

42  Clean-up; Indemnification. By accepting a deed to a Parcel, each Owner hereby
agrees (i) to clean up and remove or contain (but only if permitted by law), in accordance
with and to the extent required by any and all applicable federal, state and local laws, any
hazardous or toxic substances or wastes or other environmental contaminants on or under
the Owner's Parcel, or stored, generated, disposed of or discharged by the Owner or any
Occupant of the Owner's Parcel or from the Owner's Parce}, and (ii) to indemnify, defend
and hold harmless the Founder, any Affiliate of the Founder, the relevant Association,
their agents and each of the other Owners from and against any and all foreseeable and
unforeseeable claim, loss, damage, cost or expense (including, without limitation fines,
clean-up costs, costs of relocating tenants, employees and agents, restoration costs, loss
of income and attorneys' fees) incurred or suffered by the indemnified party as a result of
any hazardous or toxic waste or substance or other environmental contaminant
discharged from, stored at or disposed of at or from the indemnifying party's Parcel.

4.3  Nuisance. Whether otherwise permitted by a Governmental Entity, the Reviewing
Body, the Founder or the relevant Association, as described in this Section, may prohibit
any use or operation that creates objectionable noise, smoke, odors or which in any other
way, in their reasonable opinion, will constitute a nuisance or degrade the value of
Hammond’s Ferry. While the Founder owns eny Parcel in Hammond’s Ferry, the
Founder shall be the Reviewing Body for purposes of this Section. Thereafter, the
appropriate Association related to the Parcel shall review nuisance issues.

Hammond's Ferry Master Declaration 13
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Part ¥: Founder's Reserved Rights

Part V:
Founder’s eserved Rights

5.1 Addition or Withdrawal of Property.

(@  Neighborhood. The Founder shall have the right, but not the obligation,
for a period of thirty (30) years from the date of this Master Declaration, from time to
time in its sole discretion, to add to Hammond’s Ferry any part of the Neighborhood.
This reserved development right may be exercised with respect to different portions of
the Neighborhood at different times, No assurances are made as to the boundaries of
those portions or order in which the portions will be added. Exercising any development
right in any portion of the Neighborhood does not necessarily mean the right will be
exercised in the remainder of the Neighborhood.

(b)  Other Property. The Founder may also add to Hammond's Ferry: (i)
property contiguous to the Neighborhood not a part of the Neighborhood, (ii) property
any portion of which is within two miles of any portion of Hammond’s Ferry (including
any property separated from Hammond's Ferry by a public street, body of water or other
property), or (iii) any other property with a reasonable relationship to Hemmond's Ferry.

(c)  Supplemental Declaration. A Supplemental Declaration adding the
additional property shall become effective upon being recorded in the Register of Mesne
Conveyances of Aiken County, South Carolina, and upon such recording the additional
property shall become part of Hammond's Ferry, subject to this Master Declaration. The
Supplemental Declaration may modify, remove or add to the provisions of this Master
Declaration if needed to reflect the different character of the additional property,
including a different assessment allocation.

(d)  Withdrawal of Property. The Founder reserves the right to withdraw
property from Hammond’s Ferry so long as at least 80% of all Owners within the area to
be withdrawn consent, and appropriate access to the remaining portions of Hammond's
Ferry is preserved,

5.2 Use of Name. The Founder reserves the right to trademark the name “Hammond's
Ferry” or other name of the community as a trade name owned by the Founder. An
Owner or an Occupant may use the trademarked name to describe the location of the
business, and may advertise a business as being located “in Hammond's Ferry” or other
trademarked name. If requested by the Founder, the Owner or Occupant shall accompany

Hammond's Ferry Master Declaration 14
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Part V: Founder's Reserved Rights

such use with a symbol or explanation concerning trademark or service mark registration
of the name. An Owner or Occupant may not use the trademarked name in any other
manner without the express permission of the Founder, which may be arbitrarily denied.
The Founder shall have the right to change the name, Hammond's Ferry, for all or any
part of the property subject to this Master Declaration. The Founder may, but is not
required to, amend this Master Declaration to reflect the name change.

5.3  Reserved Easements. The Founder, its successors and assigns, is hereby granted
all easements over, across, under and through Hammond’s Ferry reasonably necessary to
permit the Founder to continue and complete construction of the Neighborhood, whether
or not that property is ultimately submitted to this Master Declaration, and all other
properties owned by the Founder or its assigns which are adjacent to, or reasonably near,
Hammond’s Femry (including property separated from Hammond’s Ferry by a public
road), whether or not such properties are developed as part of Hammond’s Ferry.

Without limiting the generality of the foregoing, the Founder shall have the following
easements;

(2)  Private Roads and Paths: A nonexclusive easement for use of any roads or
streets within Hammond's Ferry which are not accepted for dedication to the public and
which are intended for automobile traffic (including rear lanes or other similar access
roads that are generally intended for use only by residents on that road), along with a
nonexclusive easement for appropriate use of any pedestrian or bicycle paths. If such
roads become a primary means of access to a community which is not made part of
Hammond’s Ferry, and Hammond’s Ferry does not similarly use the roads of such

community, such community shall contribute its pro rata share of the cost of Hammond’s
Ferry’s road maintenance.

(b)  Utility Easements: A blanket easement upon, across, over, through, and
under Hammond’s Ferry for ingress, egress, installation, replacement, repair and
maintenance of all public and private utility and service systems. These systems and
services include, but are not limited to, water, sewer, imigation systems, drainage,
telephone, electricity, natural gas, television, security, collection of parbage and
recyclable materials, cable or communication lines and other equipment. By virtue of this
easement the Founder, and its successors or assigns, may install and maintain facilities

and equipment, excavate for such purposes and affix and maintain wires, circuits and
conduits,

(c)  Cable and fiber optic systems: Exclusive easements within all of

Hammond's Ferry for installation, replacement, repair and maintenance of cable and fiber
optic systems. By virtue of this easement the Founder, and its successors or assigns, may
install and maintain facilities and equipment, excavate for such purposes and affix and

Hammond's Ferry Master Declaration 15

Bnolk ARAA Pana R0ON



Part V: Founder's Reserved Rights
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maintain wires, circuits and conduits. However, the exercise of this easement must not
unreasonably disturb each Ovwmer’s right of quiet enjoyment of his Parcel.

(d)  Police Powers: A blanket easement throughout Hammond’s Ferry for
private patrol services, and for police powers and services supplied by the local, state and
federal governments. The reservation of such easement does not imply that any such
service shall be provided.

(¢  Dminage, Erosion Controls: A blanket easement and right on, over, under
and through the ground within Hammond’s Ferry to maintain and to correct drainage of
surface water and other erosion controls. This casement includes the right to cut any
trees, bushes or shrubbery, grade soil, or to take any other action reasonably necessary for
health or safety or to comply with governmental requirements. The entity that exercises
this easement shall be responsible for notifying the affected Owners (except in an
emergency) but shall not be obligated to restore landscaping or other improvements. This
easement may be exercised at the option of the Founder and shall not be construed to
obligate the Founder to take any affirmative action to correct conditions.

® Encroachment: An easement for any improvements constructed on the
Association Property which encroach on any Parcel, whether due to any minor deviation

from the subdivision plat of Hammond's Ferry or the settling or shifting of any land or
improvements.

® Maint of H d’ C . An easement for

maintenance and improvement of the Hammond’s Ferry Commons at the Founder’s
discretion and, to the extent reasonably necessary, an easement over any Parcel for
maintenance of the Hammond’s Ferry Commons.

(h)  Models; Sales and Management Offices: The right to meintain a sales
office, a management office, a Neighborhood Information Center, and an unlimited
number of models within Hammond's Ferry. These facilities may be located on any
Parcel in Hammond's Ferry and may be relocated from time to time at the Founder's
discretion. The sales office, management office, Neighborhood Information Center, and
models may be owned by different entities, including builders and other entities that are
unrelated to the Founder. At the end of its use as a sales or management office or model,
the Parcel shall be owned by the owner of record, subject to all normal covenants and
restrictions for Hammond’s Ferry. Subject to state law and local ordinances, the Founder
or its assigns, where such right is specified, may maintain signs on the Hammond’s Ferry
Commons and in the sales office, management office, Neighborhood Information Center,
and models advertising Hammond’s Ferry.

Hammond's Ferry Master Declaration 16
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Part V: Founder's Reserved Rights

) Construction Equipment: To the extent reasonably necessary, an easement
over, under and through any roads, whether public or private, and any other Association
Property for construction equipment and any other purpose related to continued
construction of any property within the Neighborhood.

54  Commercial Use of Images:
(8)  The Founder shall have the following rights:

(i) The exclusive right to grant permission for the Hammond's Ferry
Commons to be photographed, sketched, painted or its image otherwise
reproduced for commercial use (including without limitation its use as a motion
picture set or as a background for the display of fashions or other goods); and

(if)  The right to grant permission for similar reproduction of the
exteriors of any other part of the Parcels that can be viewed from streets, alleys or
the Hammond's Ferry Commons. Such exteriors may be reproduced without the
consent of, or payment to, the Owners of the Parcels, but the above right is not
intended to prevent any Owner from granting independent permission for any part
of the Parcels owned exclusively by that Owner, in which case the consent of the
Founder shall not be required.

(b)  The Founder may collect a fee for its consent to the use of such images or
for the providing of support services to photographers or others. The exercise of this
right to collect a fee shall not interfere with normal and customary rights or architects as
to structures designed by them. Consent of the Founder shall not be required for
photography or other reproductions of the images of the Parcels in connection with any
news or feature coverage, for academic purposes or by any governmental agency or
entity appointed by a governmental agency for the purpose of promoting the City of
North Augusta, the development of tourism or commerce or any other similar purpose.

5.5  Assignment, The Founder may at any time assign all or any portion of its rights
under this Master Declaration to a related entity, a successor Founder, the Business
District Association or the Neighborhood Association.

5.6  Rules and Regulations. The Founder may enact Rules and Regulations governing
any of the matters addressed by this Master Declaration.

5.7  Damage or Destruction of Hammond’s Commons or Improv t an
Owner or Occupant. If any Hammond’s Ferry Commons or Improvement on any
Hammond’s Ferry Commons is damaged or destroyed by an Owner or Occupant of a
Parcel within Hammond’s Ferry, or by family members, guests or agents of the Owner or
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Part V: Founder's Reserved Rights

Occupant, the Owner shall be liable for such damage or destruction and the Owner must,
within fifteen (15) days after it occurs, repair the damage in a good and workmanlike
menner and restore any damaged Hammond'’s Ferry Commons Improvement or facility
to its existing state before the damage or destruction occurred. In circumstances where
the Founder or the relevant Association determines that a shorter response period is
appropriate, the fifteen (15) day period may be shortened. If the Owner does not repair
the damage as described above, then the Founder or relevant Association may repair the
damage. The Founder or relevant Association may bring an action for damages, specific

performance, declaratory decree or injunction, or any other remedy at law or in equity to
enforce the provisions of this Section.
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Part VI Amendment and Additional Terms

Part VI;
Amendment and
Additional Terms

6.1  Amendment.

(8  Generally. This Master Declaration may be amended by the Founder at
any time that the Founder has the right to designate a majority of the directors on the
boards of directors of the Neighborhood Association or the Business District Association.
Thereafter, amendment of this Master Declaration requires an instrument signed by the
Presidents, or Vice Presidents, and Secretaries of both the Neighborhood Association and
the Business District Association, certifying approval by their boards of directors. Rights
reserved to the Founder may not be amended without the specific consent of the Founder.
Any amendment shall take effect upon recording in the Register of Mesne Conveyances
of Aiken County, South Carolina.

(b)  Founder's Right. To the extent permitted by law, the Founder specifically
reserves the absolute and unconditional right to amend this Master Declaration without
the consent or joinder of any party (i) to conform to the requirements of the Federal
Home Loan Mortgage Corporation, Veterans Administration, Federal National Mortgage
Association or any other generally recognized institution involved in the guarantee or
purchase and sale of mortgages, (ii) to conform to the requirements of institutional
mortgage lenders or title insurance companies, (iii) to clarify the Declaration’s provisions
or correct errors, (iv) to subject additional property to this Master Declaration or to
withdraw properties from this Master Declaration, or in connection with Supplemental

Declarations, (v) to change a name pursuant to this Master Declaration, or (vi) to conform
to applicable law.

(¢)  Recording. Any amendment shall take effect upon recording in the
Register of Mesne Conveyances of Aiken County, South Carolina.

6.2  Rerecording. Unless this Master Declaration is terminated, the Founder or any
other party may rerecord this Master Declaration or other notice of its terms at intervals
necessary under South Carolina law to preserve its effect.

Hammond's Ferry Master Declaration 19
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Part VI: Amendment and Additional Terms

6.3 Enforcement.

(a)  Deposit, Fines. The Founder and the relevant Associations may establish
fines for failure to comply with this Master Declaration and any Rules and Regulations
established by the Founder or the respective Associations. The collection of a fine shall
not in any way diminish the available remedies at law or equity.

(b)  Unapproved Construction. If any clearing, grading, construction,
demolition or modification is begun which has not been approved or which deviates from
approved plans and specifications, the Founder or the relevant Association may require
the Owner to resolve the dispute through binding arbitration and/or may bring suit
seeking damages, specific performance, declaratory decree and/or injunction, or any
other remedy at law or in equity. If the Founder or the relevant Association brings suit
and the court finds that the construction was not approved or that the construction
deviated from the approved plans or specifications, then the Founder or the relevant
Association shall also be awarded reasonable attorney’s fees, even if the relief requested
is not granted.

(c) Other Enforcement. To enforce any other provision of this Master
Declaration, the Founder or either Association may bring an action for damages, specific
performance, declaratory decree or injunction, or any other remedy at law or in equity.
The Founder or either Association may also require and enforce the collection of a

management fee if the Founder or the relevant Association is required to teke action on
behalf of a Member.

(d) No Waiver. Failure to enforce any provision of this Master Declaration
shall not be deemed a waiver of the right to do so at any time thereafter.

6.4  Interpretation.

(a)  Construction. The provisions of this Master Declaration shall be liberally
construed to effectuate their purpose of creating a uniform and consistent plan for the
development and operation of Hammond's Ferry as a community of the highest quality.

(b)  Govemmental Regulation. All provisions of this Master Declaration shal]
be subject to applicable government regulation or agreements.

(¢)  Conflict. In the event of a conflict between this Master Declaration and
either the Book or the Business District Declaration, the terms of this Master Declaration
shall govern.

Hammond's Ferry Master Declaration 20
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Part VI: Amendment and Additional Terms

(d)  Invalidity. The invalidity of any part of this Master Declaration shall not
impair or affect the validity or enforceability of the rest of the Declaration, which shall
remain in full force and effect.

6.5  Jursdiction. Any suit concerning this Master Declaration must be brought in the
court of appropriate jurisdiction for North Augusta, South Carolina, This Master
Declaration shall be construed in accordance with the laws of the State of South Carolina.

WITNESS the Hand and Seal of the duly authorized officer of North Augusta Riverfront
Company, LLC, as of the day and year first above written.

Signed, sealed and delivered in the NORTH AUGUSTA RIVERFRONT
presence of: COMPANY, LLC

N. Tumer Simkins
As its General Manager

ATE OF &og

[ CA
COUNTY OF A ‘N\E‘/\gq

Personally appeared before me the undersigned witness and made oath that s/he saw the
within named N. Tumner Simkins as the General Manager of North Augusta Riverfront
Company, LLC sign, seal and, as the act and deed of said company, deliver the within-
written Declaration for the purposes therein mentioned and that s’he, with the other
witness whose signature appw above, witnessed the execution thereof,

SWORN to before me this 32 day
of February, 2(

ITNESS No. 1

Htimmond’s F erry Master Declaration 21
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Exhibit A
The Neighborhood

All that lot, tract or parcel of land containing approximately 195 acres lying to the South
of the City of North Auguste Greeneway Trail as shown on that certain Plat dated
November 26, 2002, revised December 23, 2002, prepared by W. R. Toole Engineers,
Inc. for the City of North Augusta and recorded in the records of the Register of Mesne
Conveyances of Aiken County, South Carolina in Plat Book 46, page 97. The Project
Area is bounded as follows: on the North by the City of North Augusta Greeneway Trail,
on the East by Georgia Avenue, on the South by the Savannah River and on the West by
Campbell Town Landing Subdivision and other property of the City of North Augusta.
Reference is hereby made to said plat for a more complete description of the Project
Area,

Hammond's Ferry Master Declaration A-1



Exhibit B
Hammond’s Ferry
Hammond’s Ferry shall include the real property described on that certain plat entitled
“Conditional Final Plat for Hammond’s Ferry Phase A1 located in the City of North
Augusta, North Augusta, South Carolina™ prepared by Davis & Floyd Engineering,
Architecture, Environmental & Laboratory Services, dated January 5, 2006, and duly

recorded on January 19, 2006, in the records of the Register of Mesne Conveyances of
Aiken County, South Carolina, at Plat Book 50, pages 845-847.
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Hammond's Ferry Master Declaration B-!

Book 4044 Page 898



. LT PARCEL
“Sar e snr : - : APPRy /ED

fPF) TM. ¥1-1, FARJEL © MINOR PLAT

e W4 341 Lo ad ’

5 FEF) wamsiew Cantie o iy ot R s e

N

N14'34'41°E
1020.78°
(TOTAL)

S4B 34'(TIDY 1 'l Teqemements. fof B epprovad of 5 Miner Pt
- he vissg buen waisfid, tia Finel Pl was. spproven by
.r;.?‘p e Narth Augusta Planning Gorpniasion.

BY M:. - 143
DATE
TITLE _Gel Trdp g

et orf -
aFr) %

D NOR TN
(SOURE CARDENA)

N1314'59"E 1 crr
B853.5 (rrs
(TOTAL) 5" (e "
— : - (GREENWAY TRALL)
PROERTY CORNERS
ENCROACRES 45 SHOWY O PARCFL
TM. 11-1, PARCEL 34 .
L.\_ - . -
fr
NO5O'B1E
HIRRRAPHIE I I \ fpﬁj ~ 0787
s ’ % 7 (TEY
' e s RF.
Ly /»<m’.r.) e RE
1 . [} . ”
T T am & 2 er) m’g‘rocrm?;u% OF RIVERSIDE BIWD.
SR N14D5'21"E & P (:}Z g?z: Al
S 5.41+ 74 3 . L) L 705,910 841
SR . : 7RACT W e, S, fo b Ao ey
R - . ; s 2 RE
T 5,287,023.87 SQFT. % waw )
. [ oy
. » . . : _ . s76303C
TRACT M2 APPRCNIMATE { OCATION N g (ME)
O35 AC ‘._E 2
HEIEZ. 07 SGFT. T—L10 | /5~
SPLOAL NOTE

S-L1y | (AP
Accordng 1o Iha Flood Irsuronce Rate mopy ler tommumity
Ponel Number 450007 BCID D. Doted AUGUST 16, 1994 this
propecty does oppeo- Io lie wihin the 100 year food

plam. A "Flood Lievouon Certificole” would be reguired loc
cerlificallon by W R Tople Chgmeets, Ing.

MOTES

L JONE X = ARCAS DETERMNED TO BE OUTSIOE 300 YEAFR FLOXNL AN
P TONE AL - BASE FLOOO £1EVADONS DE ITRUMINED.

X ALL CORNVERS 4 REBAR SET UNLESS GIMERMISE SHOWMY

TR&VIRSE LINL
REFLRENCES: TRICT 'f4 ” S21°26 41' W
ggwnnm m;al-_m r%%zrsﬁf,g, %rz o m:m Am?‘fA mgm NOVEMBER 2018 40 29.93‘-

THROLGY FEBRU, ARED BY WR TOXE ENGNIERS, G - ‘ 12" O.TF.
TRACTS 8,8, 11,AND 12 WERE COMPLIT FROM OTHERS. 1,780 35888 SQF7 L103 T fher)

- 5 L104
- PLAT FOR - 2 Lo mr
tPr)

CITY OF NORTH AUGUSTA

E r _/ -8 l'%’k‘ﬂ
SHOMNG TN CENIRAL RIVERFRONT AREA OF NORTY AUGUSTA, STUIN CARODLINA TRICT P ffz{gﬁ; 5;’ . ,'_5' é\';?
L0 944 4AC /- . __-.. §/*
AIKEN COUNTY, SOUTH CAROLINA 858 560,664 SOFT. ILAIRETE SGFT: = @
3 o 360 TRICT "4-7" _ A PORTION OF KI72I0CW
" " sy —] NOVEMBER 26, 2002 Py 7124 4C TRICT P 757,97 3
WE e T REV. 12/23/02 (SIT IOWS) 489 433,17 SQFT. Q\y\ N

—Prepared By—

7 0

I hareby slots Lhat {o (he bexl of my knowledge, knformallon, ond befiel, the
sutvey shown hecain won mode i occardance with tha requiroments ol the
Miimum Slondorcs Wonual for Lhe Praclice of Lond Surveying In Seuth
Coroline, ond meels or excesds tha requiramenty lor o ans "A” surwey o8
spocifed tharaln, oise lhere ore no visible eftroaachments o projecls other

thon showr JOF JOIIZP (OTY RETANED LANDZ)  Wewr

W. R. Toole Engineers, Inc.

349 Greene Strepl— ——m= Phone (706Y 722-4114————— Augusto, Georgio 30901

Y




APPROVED
MINOR PLAT

R
| by end Devolopment
’ Oreuanes: of 1y Cy ol kot Augyeetn, soi'-féﬂ”‘l

sz RS 0 the
[
havig b stience, pes fina! Pun was pup- :L:‘;;
Ine n..’t; Fiute Pl Commigs

f-7-83

[:TS
mz%

CURLT Tam.t —_ ]
CJRVE JIT NG| RADIUS [CROGD BLARNG  tTHGTH
C ["ei 27 8B4 &3 gb‘:s'oc-'t VBE 1y
€2 [saEr ;3ekrabl Sugada's2l | sy a7
(3 [iFiSe JIMA7 57 wp1ab T | 17vSE
£4 30078 [3BE7 4C| G6EPEOYF | M7 T
€5 " J23372 (5688 IF] SpEaBE | 23370

"6 fioasy fesre [ encroetw | sozer)

t UNL_TABLT INL_JABLT 1 UNE_Tapii o
[t LENCIH 7 REARMG ot LENGTH  BFARNG | | UNE LENGTH
e 1453 Jg,c-'as'w'v\ 35 150 61, 57572)'45°C | _L€8 [ zB7ST 58|
L W19 | seRuesrE] L ® 96 69 | sesro'err | L70 BT KA Agw
Lx 1721 | weaom” . 9000 | ssrrsYT W 13702 Paraaaw
L4 4547 B4 d WF T 9204 [ 'nab e a0 | L72 49090 I NEE'39'54 W
it =00 =51_9'§a_u!£' | 493 | semsHar 173 T3E14 [nioarsw
.6 32367 g4z 140 B177 | NET20'0°C | L7d 0200 | W7238'05
I W00 | w2 D TE W41 2608 507" L75 _bR 1<
18 147 42 SESANRET | L42 TES | HIISALE [&3 1770
I! LEGEND- L8 0B 4% | sworaaiser 143 4451 | 47138t 177 158 41
r ! 5 RS, #5 REBAR SCT [T oo 5217 SOTRANE T 10038 | S750G 09 LY8 17966 [ N7150°337%
145 RF, #5 RLHAR FOUND ' [ 46 BR SIEG47"F L 45 187896 | nTTADMRTL [_L78 9953 | NIT2UBET
OTF —————QP[H TOP IRON | OUND [~ | 378 | TSnasINL T | BT KIYM05E | |80 15207 | NEBS2 36 % ‘
g CRIMPED 108 IRON FOUNG a3 3466 | NEITIAE R a7 5504 | wgriragw | | LEL | 10026 | Notou 4t
E:A;.—CONCREII: %%“R%?EN:(;[’%?E 114 N412 | 524°05" 37" L48 101 76 NG 352" . Ler 21a 57
[} YPF FOURD (%5 SHOWN) 16 15004 1 52415 51w 48 131.3° [ NppErs :w 183 2.’_53 51
» COPNLR NOVT 5L1 L€ 5067 | 5760930 | 156 24748 | 53209708 w | L84 17707
! O ——~ CONC MONUMENY FOUND 417 259 38 | NCYRTSH W (] 12819 [ NBE'SS JR"W | La5 LR 5-“"'26 3;_[__
= == | _e18 4656 mBY42'u7 W | 152 190 O HEIST AW LBG 4933 VIR |
9 717 61 ~24*o;'gg'; 53 168 03 "oB37Tw 147 007 SO0
L20 13706 Pho2aaastw | [ oS ] 10625 | gezvriw (X[ S S )
L T 5702 Thaparaew 15 156 56 _|NT4'06 04 W | LAY 5511 sizaT
Ler | 9000 [hamggiiat] L 256 56 | NBO"M'SEW 80 [ a0y so¥anTe” v
123 | d0an sapsarw 157 F180 | npsagice ] B: gt
] 10283  NEEdgSa'wl [ WS . 15407 [Sypap0eTw TH Al
L5 B394 | NBOI500 W [ 146 40 ) wsdE’an"n R L]
L6 15827 %T-sr caw o 3485 |wpEsvazw]| | 194 | 6854 Inuoun :mu
a% 127 I3 30 | NBO'S1 IR LEI 610 54 71"'1‘10‘\\' | iab TATBL e !
] 19501 | Na4aSRIOL LY L9E 534 30 | NBEMI0T W i
L35 20075 |N4aTR027w]| | 163, | 1463k | m71arie Tl 767 46 gt
L0 29730 1SSTIE4RR Lb4 & |88 467 30 W
)Oa g (S SN (TS 7 E YV i MY L 28'50 Leg ] w62
' 1A 1°E 0 | N3TQ5 A L56 454 s2107IvwW L10D iirar
Y] 888 | woseper] | 157 | 3238z [NneuzanTw ] L £3.741 1512
Lol 17262 | mR2UTRAETE [ Lek \10 23 NEG4Y01"W | W02 | 7324¢
L f?;"ﬁm i
L104 R

- PLAT FOR -

CITY OF NORTH AUGUSTA

SHOWNG THE CXNIRAL RIVERFRONT ARTA OF NORTN ALRNISTA, SIRITH CARGLINA

AIKEN COUNTY, SOUTH CAROLINA

0" s " — NOVEMBER 26. 2002 \\ ‘
SCALE ,.Fm. FEFT ROV 12723500 (STT IRONS) ”Q \\T ‘an ( |

\

el

& l
\\J" No COOMEZ &, 2

S

it

-Prepored By-

3 W. R. Toole Engineers, Inc.
‘_\.\'.v %/

349 Greene Slreet-—-— - Phane (706) 722 4114-—:--Augustu. Georgio 309

SHEFT 2 of 2

JOB HIIIR SOITY RETANST AMA?) oL




Exhibit B
Hammond’s Ferry
Hammond’s Ferry shall include the real property described on that certain plat entitled
“Conditional Final Plat for Hammond’s Ferry Phase A1 located in the City of North
Augusta, North Augusta, South Carolina” prepared by Davis & Floyd Engineering,
Architecture, Environmental & Laboratory Services, dated January 5, 2006, and duly

recorded on January 19, 2006, in the records of the Register of Mesne Conveyances of
Aiken County, South Carolina, at Plat Book 50, pages 845-847,
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FIRST SUPPLEMENTAL DECLARATION

THIS FIRST SUPPLEMENTAL DECLARATION, to withdraw certain real property from the
Residential Neighborhood and add it to the Business District, is dated as of March 16, 2006 by
NORTH AUGUSTA RIVERFRONT COMPANY, LLC, a South Carolina corporation
(“Declarant”), whose address is 406 West Avenue, North Augusta, South Carolina 290841, and
recites:

RECITALS

- By Hammond's Ferry Book of Operating Principles dated February 3, 2006, and
recorded February 3, 2006 in the Register of Mesne Conveyances, Aiken County, South
Carolina, in Book 4044, pages 899-952 (the "Book"), Declarant subjected certain real estate
more particularly described therein to the covenants therein contained,

. By Business District Declaration of Codes, Covenants and Easements for Non-
Residential Property in Hammond’s Ferry dated February 3, 2006, and recorded February 3,
2006, in the Register of Mesne Conveyances, Aiken County, South Carolina, in Book 4044,
pages 953-991 (the "Business District Declaration"), Declarant subjected certain real estate more
particularly described therein to the covenants therein contained,

. Certain of the real estate subjected to the Book and more particularly described in the
attached Exhibit A to this First Supplemental Declaration (the "Property”), which exhibit is
hereby incorporated herein, is commercial in character and intended use, and pursuant to the
amendment provisions of Chapter 6 of the Book, Declarant desires and intends hereby to remove



the Property from the coverage of the Book and from the Residential Neighborhood.

. Declarant desires and intends hereby to subject the Property instead to the coverage of
the Business District Declaration, pursuant to Section 6.1(b) of that Declaration, and make the
Property part of the Business District.

WITHDRAWAL AND ADDITION

The real estate described in Exhibit A hereto is hereby removed from the coverage of the Book
and from the Residential Neighborhood and subjected instead to the coverage of the Business
District Declaration and made part of the Business District.

WITNESS the Hand and Seal of the duly authorized officer of North Auguste Riverfront
Company, LLC, as of the day and year first above written.

-

.8

» ‘— .-‘ A

Signed, séaled and delivered in the NORTH AUGUSTA RIVERFRONT
presence of: COMPANY, LLC
Wans. G ) o DA

‘Charlie Walker Ji~___ )

As ite V.P.Sales




STATE OF g ':QCZ——

COUNTY OF _[\ C

Personally appeared before me the undersigned witness and made oath that s/he saw the
within named Charlie Walker Jr. as the V.P.Sales of North Augusta Riverfront Company, LLC
sign, seal and, as the act and deed of said company, deliver the within-written First Supplemental
Declaration for the purposes therein mentioned and that s’he, with the other witness whose
signature appears above, witnessed the execution thereof,

SWORN to (0 day of March, 2006.

WITNESS No. 1

$
(Notary Seal)



Exhibit A
The Property

The Property is Lot 13, Block 3 as described on that certain plat entitled “Conditional Final Plat
for Hammond's Ferry Phase A located in the City of North Augusta, North Augusta, South
Carolina” prepared by Davis & Floyd Engineering, Architecture, Environmental & Laboratory
Services, dated January 5, 2006, and duly recorded on January 19, 2006, in the records of the

Register of Mesne Conveyances of Aiken County, South Carolina, at Plat Book 50, pages 845-
847, '
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SECOND SUPPLEMENTAL DECLARATION
TO DESIGNATE ARRINGTON GREEN
AS ZONE NUMBER ONE

THIS SECOND SUPPLEMENTAL DECLARATION is made by

NORTH AUGUSTA RIVERFRONT OMPANY, LLC, a Delaware limited liability
company (the “Declarant”) as of the ai’dhy of July, year of 2007.

WITNESSETH:

WHEREAS, on February 3, 2006, Declarant subjected certain property to covenants as
contained in that certain Hammond's Ferry Book of Operating Principles, a copy of which is
recorded in the Office of the Register of Deeds for Aiken County, South Carolina, in Baok 4044,
pages 899-952 (the "Book"); and

WHEREAS, the Book provides that certain property which may have special needs can
be designated as a Zone to allow for additional maintenance or capital improvements; and

WHEREAS, the Declarant anticipates that due to its unique configuration the property

described on Exhibit “A” (“Arrington Green™) may be an area which could benefit in the future
from being designated as a Zone.

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the Declarant hereby declares that Arrington Green shall be designated as Zone #1
in accordance with the Section entitled “Zone Expenses” contained in Chapter 5 of the Book.
This designation shall permit, but shall not require, the collection of additional assessments for
additional maintenance or capital improvements as determined by the vote of the Owners as

provided in said Section. Any capitalized term not defined herein shall have the meaning
ascribed to such term in the Book.



WITNESS the Hand and Seal of the duly authorized officer of North Augusta
Riverfront Company, LLC, as of the day and year first above written,

Signed, sealed and delivered in the NORTH AUGUSTA RIVERFRONT
presence of: COMPANY, LLC

e——— {
By: 1—% L_\ A
N. Turner Simkins
As its General Manager

STATE OF Geprefi o
COUNTY OF _{l dnupansS

Personally appeared before me the undersigned witness and made oath that s/he saw the
within named N. Tumner Simkins as the General Menager of North Augusta Riverfront
Company, LLC sign, seal and, as the act and deed of said company, deliver the within-
written Declaration for the purposes therein mentioned and that sthe, with the other
witness whose signature appears above, witnessed the execution thereof.

SWORN to before me thisg:? day

WITNESS Na. 1 7




Exhibit A

All that certain lot, tract or parcel of land situate, lying and being in the City of North
Augusta, County of Aiken, State of South Carolina, and being more shown as Lots 6-12
and “COMMON AREA”, Block 10, on that certain plat entitled “Plat of Hammond's
Ferry” prepared by Cranston Engineering Group, P.C., dated July 11, 2007, revised July
24, 2007 and recorded in the Office of the Register of Deeds for Aiken County, South

Carolina, in Plal Book 52, page 945 (the “Plat”). Reference is hereby made to the Plat
for a more complete description of the Property.



OWNER'S CERTIFICATION

COMPANY, INC. DATED 10/95/0%,

2. A PLAT OF PHASE-A FOR THE CITY OF NORTH AUGUSTA
PREFARED 8Y W.R. TOOLE ENGINEERS, INC. DATED 9/10/04,

3 A PLAT OF PHASE A—1, BLOCK 10 FOR HAMMONDS FERRY,
PREFARED BY DAVIS & FLOYD, DATEDR 01/05/05 AND RECORDED
IN PL# 30, PAGES B45-847,

SURVEYOR'S CERTIFICATION

1 HEREBY STATE THAT TO THE BEST OF MY KNOWLEDGE, INFORMATION,

AND BELIEF, THE SURVEY SHOWN HEREON WAS MADE IN ACCORODANCE wTH
THE REQUIREMENTS OF THE MINIMUM STANDARDS MANUAL FOR TME PRACTICE
OF LAND SURVEYING (N SOUTH CAROUNA, AND WEETS OR EXCEEDS THE

TS FOR a CLASS 'E'ESURVEY AS SPECHFIED THEREIN.®
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THOMAS ATTANAY SCPLS 014522
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AINEX COUNTY, 20

By: JOYCE H ERGLE DEPUTY HMC

BK:RB 4161
PG:947-949

il

Declarant: North Augusts Riverfront Company, LLC
Property: Phase A-2 Lots in Hammond’s Ferry

THIRD SUPPLEMENTAL DECLARATION
TO SUBJECT PHASE A-2 LOTS TO
THE HAMMOND'S FERRY MASTER DE CLARATION
AND
THE HAMMOND'S FERRY BOOK OF OPERATING PRINCIPLES

THIS THIRD SUPPLEMENTAL DECLARATION is made by NORTH
AUGUSTA RIVERFRONT COMPANY, LLC, 2 Delaware limited liability company (the
“Declarant”) as of the 10th day of September, 2007.

WITNESSETH:

WHEREAS, on February 3, 2006, Declrant subjected cerain property (including the
property described herein) to the Hammond's Ferry Master Declaration of Codes, Covenants and
Easements, a copy of which is recorded in the Office of the Register of Deeds for Aiken County,
South Carolina, in Book 4044, pages 899-952 (the "Master Declaration”); and

WHEREAS, on February 3, 2006, Declarant also subjected certain property to the

Hammond's Ferry Book of Operating Principles, a copy of which is recorded in Book 4044, pages
899-952, in said Register’s Office (the "Book"); and

WHEREAS, the Master Declaration and the Book provide that the Declarant can subject
additional property to these agreements.

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the Declarant hereby declares that the property described on Exhibit “A” amached
hereto (the “Additional Property”) shall hereafier be part of the Residential Neighborhood and shalt
therefore be subject to the terms of both the Master Declaration and the Book Any capitalized
term not defined herein shall have the meaning ascribed to such term in the Book.



WITNESS the Hand and Seal of the duly authorized officer of North Augusta Riverfront
Company, LLG, as of the day and year first above written.

Signed, sealed and delivered in the presence North Augusta Riverfront Company, LLC
of:
=~ l -
By: ’#FV‘L—’A/
N. Tumer Simnkins
As its General Manager

STATE OF '

COUNTY OF ¢

Personally appeared before me the undersigned witness and made oath that s/he saw the withn
named N. Tumer Simkins as the General Manager of North Augusta Riverfront Company, LLC

sign, seal and, as the act and deed of said company, deliver the within-written Declaration for the
purposes therein mentioned and that s/he, with the other witness whose signature appears above,

*

witnessed the execution thereof.

SWORN to before me this 10th day of
September 2007.

/4

Witness No. 1




Exxhibit A

The Residential Neighborhood shall include all of the real property as described on that
certain plat entitled ““Condirional Final Plat for Hammond’s Ferry Phase A2” located in the
City of North Auvgusta, South Carolina prepared by Davis & Floyd Engineering,
Architecture, Environmemal & Laboratory Services, dated June 21, 2007, and duly recorded
on August 31, 2007, m the Office of the Register of Deeds for Aiken County, South
Carolina, in Plat Book 53, page 61. Reference is hereby made w the Plat for a more
complete description of the property.
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Declarant:  North Augusta Riverfront Company, LLC
Property: Lot 6, Block 2 in Hammond's Ferry

NORTH AUGUSTA'S RIVERFRONT

FOURTH SUPPLEMENTAL DECLARATION
TOREMOVE TRAIL EASEMENT
FROM LOT 6, BLOCK 2

THIS FOURTH SUPPLEMENTAL DECLARATION is made by NORTH
AUGUSTA RIVERFRONT COMPANY, LLC, a Delware limited liabiliry company (the
“Declarant”) as of the 22 day of January, 2008,

WITNESSETH:

WHEREAS, on that certam plat entitled “Conditional Final Plar for Hammond's Ferry
Phase A1” prepared by Davis & Floyd Engineering, Architecture, Environmental & Laboratory
Services, January 5, 2006, and duly recorded on January 19, 2006, in the Office of the Register of
Deeds for Aiken County, South Carolina, in Plat Book 50, pages 845-847 (the “Original Plat®) there
was a 16" Trail Easement (the “Easement”) crossing Lot 6, Block 2 (the “Lot™); and

that certain plat entitled “Revision 1o Conditional Final Plat for Hammond's Ferry Phase Al (Lots
1, 22, 23, 2-4, 25, 26, 2-7)" prepared by Davis & Floyd Engineering, Architecture,
Environmental & Laboratory Services, dated February 12, 2007, and duly recorded on February 26,

2007, in the Office of the Register of Deeds for Aiken County, South Carolina, in Plat Book 52,
page 404 (the “Revised Plat”); and

WHEREAS, in connection with the Revised Plat, the Declarant removed the Easement
from the Lot as shown on the Revised Plat, and Declarant desires 1o clarify the removal herein.

NOW THEREFORE, in consideration of the foregoing and other good and valuable

c?ansidemtion, the Declarant hereby removes the Easement from the Lot as shown on the Revised
Plat.



WITNESS the Hand and Seal of the duly authorized officer of North Augusta Riverfront
Company, LLC, as of the day and year first above written.

Signed, sealed and deliverd in the presence North Augusta Riverfront Company, LLC

D Al !

By:

Charlie Walker™
As its Vice President of Sales

STATE OF GEORGIA |

COUNTY OF RICHMOND

Personally appeared before me the undersigned witness and made oath that s/he saw the
within named Charlie Walker as the Vice President of Sales of North Augusta Riverfront Company,
LLG, sign, seal and, as the act and deed of said company, deliver the within-written Decharation for
the purposes therein mentioned and that s/he, with the other witness whose signature appears
above, wimessed the exscution thereof.

SWORN 1o before me this 22* day of
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Declarant  North Angusta Riverfront Company, LLC
Property: Open Space, Comer of Front Street and Phoenix Street, in Hammond's Fenry

NORTH AUGUSTAS RIVERFRONT

FIFTH SUPPLEMENTAL DECLARATION
TO ESTABLISH VIEW RESTRICTIONS ON OPEN SPACE

THIS FIFTH SUPPLEMENTAL DECLARATION is made by NORTH
AUGUSTA RIVERERONT COMPANY, LLC, a Delaware limited liability company (the
“Declarant”) as of the D\ day of August, 2009,

WITNESSE TH:

WHEREAS, on February 3, 2006, Dechrant subjected certain property (including the
property described herein) to the Hammond's Ferry Master Declaration of Codes, Covenants and
Easements, a copy of which is recorded in Book 4044, pages 899-952, in the Office of the Register
of Deeds for Aiken County, South Carolina (the “Master Declaration”); and

WHEREAS, on Febnuary 3, 2006, Declarant also subjected certain property to the
Hammond's Ferry Book of Operating Principles, a copy of which is recorded in Book 4044, pages
899-952, in said Regiswer’s Office (the “Book”) (the Master Declaration and the Book, and all
amendments thereto are hereinafter collectively referred to as the “Declaration”); and

§10.00



WHEREAS the Declaration was made applicable to the herein described property by that
certain Third Supplemental Declaration, dated September 10, 2007, recorded in Book 4161, pages
847-949, in said Register’s Office; and

WHEREAS, on that centain plat entitled “Conditional Final Plat for Hammond'’s Ferry
Phase A2,” prepared by Davis & Floyd Engineering, Architecture, Environmental & Laboratory
Services, June 21, 2007, recorded in Plat Book 53, page 61, in the Office of the Register of Deeds
for Atken County, South Carolina (the “Plat”) there is a triangular parcel designated as “Open
Space” at the Corner of Front Street and Phoenix Street (the “Open Space”); and

WHEREAS, that due to the Open Space’s unique location, the Declarant desires to place
certain limitations of use of the Open Space.

NOW THEREFORE, in consideraton of the foregoing and other good and valuable
consideration, the Declarant hereby declares as follows:

1. That no structures shall be permitted on the Open Space. Further, no
landscaping shall be permitted on the Open Space except with the prior written approval of the
proposed landscaping from Declarant.

2, Except as modified hereby, the Declaration shall remain unaffected.

WITNESS the Hand and Seal of the duly authorized officer of North Augusta Riverfront
Company, LLC, as of the day and year first above written.

Signed, sealed and delivered in the presence North Augusta Riverfront Company, LLC

L2t
el e
T




STATE OF GEORGIA
COUNTY OF RICHMOND

Personally appeared before me the undersigned witness and made oath that s/he saw the
within named Robert C.Boowell as the \Nice, Fresidert of North Augusta
Riverfront Company, LLG, sigt; seal and, as the act and deed of said company, deliver the within-
written Declaration for the purposes therein mentioned and that s/he, with the other wimess whose
signature appears above, witnessed the execution thereof.

+.
SWORN to before me this 2% day of
August, 2009,

My co fion expires: August 7, 2012
(Notary Seal)
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Declarant: North Augusta Riverfront Company, LLC
Property: Phase A-3 Lots in Hammond®s Ferry

NORTH AUGUSTAS RIVERFRONT

SIXTH SUPPLEMENTAL DECLARATION
TO SUBJECT PHASE A-3 LOTS TO
THE HAMMOND'S FERRY MASTER DECLARATION
AND
THE HAMMOND'S FERRY BOOK OF OPERATING PRINCIPLES

THIS SIXTH SUPPLEMENTAL DECLARATION is made by NORTH AUGUSTA
RIVERFRONT COMPANY, LLC, a Delaware limited liability company (the “Declarant™ as of
the 18" day of Decembet, 2009,

WITNESSETH:

WHEREAS, on February 3, 2006, Declarant subjected certain property (including the
propetty described herein) to the Hammond's Feery Master Declaration of Codes, Covenants and
Easements, a copy of which is recorded in the Office of the Register of Deeds for Aiken County,
South Catolins, in Book 4044, pages 899-952 (the “Master Declaration”); and

WHEREAS, on February 3, 2006, Declarant also subjected certain property to the

Hammond's Ferry Book of Operating Priaciples, a copy of which is recorded in Book 4044, pages
899-952, in said Registet's Office (the “Book”); and

WHEREAS, the Master Declaration and the Book provide that the Declatant can subject
additional property to these agreements.

NOW THEREFORE, in consideration of the foregoing and other good and valuable

consideration, the Declamnt hereby declares that the property described on Exhibit “A™ attached
hereto (the “Additional Property”) shall hereafter be part of the Residential Neighbothood and shall
thetefore be subject to the terms of both the Master Declaration and the Book. Any capitalized
term not defined herein shall have the meaning ascribed to such term in the Book,



WITNESS the Hand and Seal of the duly authorized officer of North Augusta Riverfront
Company, LLC, as of the day and year fitst above written.

Signed, sealed and deliveged in the presence North Augusta Riverfront Company, LLC

By: ‘M%rﬁ

Rob ~Bagwell
As its VicePresident

COUNTY OF RICHMOND |

STATE OF GEORGIA

Personally appearcd before me the undersigned witness and made oath that s/he saw the within
named Robert C. Bagwell as the Vice President of North Augusta Riverfront Company, LIC sign,
seal and, as the act and deed of said company, deliver the within-written Declaration for the
purposes therein mentioned and that s/he, with the other witness whose signature appears above,
witnessed the execution theteof.

SWORN to before
December 2008




Exhibit A

The Residential Neighbothood shall include all of the real property known as Block 1, Lots 4, 5, and
6, and Block 2, Lots 16, 17, 18, 19, 20, 21, 22, 23, 24, 25 and 26, as descdbed on that certain plat
entiled “Hammond’s Ferry Phase A3 Boundary” located in the City of North Augusta, South
Carolina, prepared for Notth Augusta Riverfront Company, LLC by Cranston Engineering Group,
P.C,, dated June 30, 2009, recorded in Plat Book 54, page 880, in the Office of the Register of Deeds
for Aiken County, South Carolina. Reference is hereby made to the Plat for a mote complete
description of the property.
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