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SECTION 1: PROJECT SUMMARY 
 

Project Name Jiffy Lube Subdivision 

Applicant Joel Lamothe 

Address/Location Laurel Lake Drive 

Parcel Numbers 010-18-08-001 

Total Development Size ±.42 ac 

Existing Zoning GC, General Commercial 

Overlay HC, Highway Corridor 

Variance Requested NADC Table 3-3 Minimum Lot Frontage for the GC, General 

Commercial Zoning District 

 

 
 

SECTION 2: BOARD OF ZONING APPEALS CONSIDERATION 
 

Per NADC § 18.4.5.4.2, the Board of Zoning Appeals shall hear and decide appeals for variances 
from the requirements of Article 3, Zoning Districts, and Article 13, Signs, when strict 
application of the regulations would result in unnecessary hardship.  

 

A variance may be granted in an individual case of unnecessary hardship if the Board of Zoning 
Appeals makes and explains in writing, all of the following:  

 
1. An unnecessary hardship exists;  
2. There are extraordinary and exceptional conditions pertaining to the particular piece of 

property;  
3. The conditions do not generally apply to other property in the vicinity;  
4. Because of the conditions, the application of this Chapter to the particular piece of 

property would effectively prohibit or unreasonably restrict the utilization of the 
property; and 

5. The authorization of a variance will not be of substantial detriment to adjacent property 
or to the public good, and the character of the district will not be harmed by the 
granting of the variance. Harm to the character of the district may include structures 
that are significantly out of scale, and the creation or potential for the creation of 
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excessive noise, light, traffic or incompatible late night activity. (Rev. 12-1-08; Ord. 
2008-18)  

6. In the approval of an application for a variance from the provisions of Article 13, Signs, 
regulating the size, height, appearance, or location of a sign, the Board of Zoning 
Appeals shall also find that no alternative signage solution that complies with the 
provisions of Article 13 is available and would provide adequate visibility, recognition 
and understanding. 

7. The Board of Zoning Appeals may not grant a variance the effect of which would be:  
a. To allow the establishment of a use not otherwise permitted in a zoning district.  
b. To extend physically a nonconforming use of land.  
c. To change zoning district boundaries shown on the official zoning map.  

8. If the unnecessary hardship is self-imposed by the applicant the variance should not be 
granted. 

9. The fact that property may be utilized more profitably, should a variance be granted, 
shall not be considered grounds for a variance.  

10. In granting a variance, the Board of Zoning Appeals may attach to it such conditions 
regarding the location, character, or other features of the proposed building, structure, 
or use as the Board may consider advisable to promote the public health, safety, or 
general welfare.  

Based on these findings of fact, the Board of Zoning Appeals may approve, approve with 
conditions, or deny the request. 
 

SECTION 3: PUBLIC NOTICE 
 

Per NADC Table 5-1, 6. Variance, the application and description were advertised via a public 

notice describing the variance request and advertising the scheduled date of the Board of Zoning 

Appeals hearing in The Star and www.northaugusta.net on October 18, 2023.  A written notice 

of the variance request and scheduled date of the Board of Zoning Appeals hearing was mailed 

to the owners of property within 200 feet of the subject property on October 13, 2023.  The 

property was posted with the required public notice on October 18, 2023.  
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SECTION 4: SITE HISTORY 
 

This property was initially part of a 4+ acre tract that was a remnant from SCDOT improvements 

made during the reconfiguration of Exit 5 and the 520 interchanges. The property was a rezoned 

(RZM09-004) in 2009. The request was initially for TC, Thoroughfare Commercial, but was 

approved as GC, General Commercial by the North Augusta City Council on November 2, 2009, 

City Council Ordinance 2009-0011.  

The property has been subject to several plats to divide the property and dedicate easements to 

the City. A plat was approved in 2011 (MP11-008) showing the parcel in its current configuration. 

Additional plat in 2013 subdivided the Waffle House portion of the property. 

These plats were subject to an agreement requiring additional intersection improvements for the 

development of the remaining parcels from the original property. The agreement is dated 

September 27, 2011. 

On October 17, 2019, Planning Commission approved application SP19-002, a Major Site Plan 

application for a proposed Jiffy Lube and retail strip center along with MW19-004, a Waiver 

request for modifications to the landscaping requirements of the NADC and CU19-04, a 

Conditional Use Permit for the automobile repair related uses. 

On November 4, 2021, the Board of Zoning Appeals granted a variance for application ZV20-010 

to allow for a signage exceeding the maximum total square footage of all signage on a non-

residential parcel. The request was for a total of 458 sf of signage, an additional 159 sf more than 

allowed in order to provide additional wall signage for the proposed Diablo’s site. 

To date, the Jiffy Lube was developed and operates. Construction stalled on the retail strip center. 

The applicant seeks to subdivide the two developments. 

The Board of Zoning Appeals heard an appeal for the subdivision on October 3, 2023 and 

continued the meeting with the request that the applicant provide additional information 

regarding the access easement to the property. 
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SECTION 5: EXISTING SITE CONDITIONS 
 

 Existing Land Use Future Land Use Zoning 

Subject Parcel Vacant Commercial  GC, General 

Commercial 

North  Commercial Commercial  GC, General 

Commercial 

South I-20 Right-of-Way N/A N/A 

East Commercial  Commercial  GC, General 

Commercial 

West I-20 Right-of-Way N/A N/A 

 

Access – The site currently is accessible from an internal drive only. Specifics are provided in the 

Declaration of Reciprocal Easements for McLaurel Lake, LLC parcels provided in the staff report 

attachments. 

Topography – The subject property has been previously graded and is mainly flat, though slightly 

elevated from the McDonald’s site to the north.    

Utilities – The site has access to an existing eight-inch sanitary sewer running mainly east-west 

across the property.  The site has access to an existing eight inch water service line running in 

from Edgefield Rd. along Laurel Lake Drive.  Water is available through the northern property. 

Floodplain – The site does not appear to contain any regulated floodplain. 

Drainage Basin – This property is within the Franklin Branch Basin, which has good water quality 

rating per the 2014 Water Quality Assessment & Watershed Plan. A more detailed report was 

not included in the 2020 Water Quality Report as the basin has the least impact to the City. The 

Franklin Branch Basin is located along the edge of the City limits near 1-20 and Highway 25, with 

the majority falling outside the City limits. All of the commercial and residential development 

that has occurred in the area over the past 10 years has been designed with water quality 

treatment components for the stormwater systems. Random sampling is done if problems are 

encountered.  
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SECTION 6: STAFF EVALUATION AND ANALYSIS 
 
The applicant requests a variance to allow a variance from the requirements of the minimum 
lot frontage for the GC, General Commercial Zoning District listed in Table 3-3, Dimensional 
Standards in Article 3, Zoning Districts of the North Augusta Development Code. The minimum 
lot frontage required for the GC zoning district is 50 ft. By subdividing the Jiffy Lube parcel, the 
resulting strip shopping center parcel would not have any public street frontage, as it is 
accessed from a driveway off of Laurel Lake Drive. 

 

Following is analysis required by NADC §5.1.4.5.b (Staff commentary is bulleted): 

  

1. An unnecessary hardship exists;  

 The applicant states that an unnecessary hardship is created due to the site’s 
location at the intersection of Edgefield Road and I-20 West. The presence of the 
Interstate highway limits access that would typically be available on a regular 
roadway and creates a parcel of land without direct access from public street 
frontage. 

 Staff notes that the geometry of the site is difficult to access from public streets due 
to the existing roadway configurations. 

 

2. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property;  

 The applicant states this situation only applies to certain parcels alongside interstate 
highways which cannot be considered legal public street frontage. 

 Staff notes that this site can only be accessed from a private driveway and that this 
condition is unique to the property. 

 

3. The conditions do not generally apply to other property in the vicinity;  

 The applicant states this situation only applies to certain parcels alongside interstate 
highways which cannot be considered legal public street frontage. 

 Staff notes that the surrounding parcels are impacted by the existing driveway but 
having been previously fully developed, the conditions do not apply. 

 

4. Because of the conditions, the application of this Chapter to the particular piece of 

property would effectively prohibit or unreasonably restrict the utilization of the 

property; and  

 The applicant states that the ownership of the property will have a substantial impact 

on its potential for future development. By subdividing the parcel, separate 
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ownership will allow a wide range of businesses to improve the district. Adjusting the 

parcel lines will allow for more effective utilization of the property. 

5. The authorization of a variance will not be of substantial detriment to adjacent property 
or to the public good, and the character of the district will not be harmed by the 
granting of the variance. Harm to the character of the district may include structures 
that are significantly out of scale, and the creation or potential for the creation of 
excessive noise, light, traffic or incompatible late night activity. (Rev. 12-1-08; Ord. 
2008-18)  

 The applicant states the subdivision will not pose any substantial detriment to 
adjacent properties or the public good. It will not compromise the overall character 
of the district or create structures that are out of scale or create excessive noise, 
light, traffic, or incompatible late night activity. 

 Staff notes that the subdivision of the parcel will not be out of keeping with the 
character of the commercial district and affects ownership, not the type of 
development expected. 

 

6. In the approval of an application for a variance from the provisions of Article 13, Signs, 
regulating the size, height, appearance, or location of a sign, the Board of Zoning 
Appeals shall also find that no alternative signage solution that complies with the 
provisions of Article 13 is available and would provide adequate visibility, recognition 
and understanding. 

 NA 

 

7. The Board of Zoning Appeals may not grant a variance the effect of which would be:  

a To allow the establishment of a use not otherwise permitted in a zoning district.  

 The existing use is allowed to remain. 

b To extend physically a nonconforming use of land.  

 The variance does not extend a physically nonconforming use of land. 

c To change zoning district boundaries shown on the official zoning map.  

 The application does not propose a change to the zoning district 
boundaries. 

 

8. If the unnecessary hardship is self-imposed by the applicant the variance should not be 
granted.  

 The applicant states the hardship is created by the existing configuration of the 
surrounding roads. 

 

9. The fact that property may be utilized more profitably, should a variance be granted, 
shall not be considered grounds for a variance.  
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 Staff notes that the fact that the property may be utilized more profitably is not the 
primary purpose of the request. 

 

10. In granting a variance, the Board of Zoning Appeals may attach to it such conditions 
regarding the location, character, or other features of the proposed building, structure, 
or use as the Board may consider advisable to promote the public health, safety, or 
general welfare. 

 This variance, if granted, will apply only to this property and the minor subdivision 
plat as submitted.  

 The existing Diablos sign on the Jiffy Lube site should be removed. No off-site signage 
is allowed without a separate variance. Should the existing Jiffy Lube sign need to be 
replaced, it should meet the requirements of the sign code in place at that time or 
request another variance, if applicable. 

 Staff is open to suggestions for other conditions from the Board. 
 

SECTION 7: ATTACHMENTS 
 

1) Aerial Map 

2) Topography Map 

3) Zoning Map 

4) Public Hearing Notice 

5) ZV21-010 Variance Order 

6) Application Materials 

7) Declaration of Reciprocal Easements for McLaurel Lake, LLC parcels 

8) Easement Plat MP11-008 (“Exhibit A” for Item #7 above) 

9) Example Cross Utility Easement 

10) Example Cross Access Easement 

 

cc.  Lance Cheely, Cranston Engineering Group, via email 

Joel Lamothe, Jiffy Lube, via email 
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COUNTY OF BERKELEY  ) 

     )          RECIPROCAL CROSS ACCESS UTILITY  

STATE OF SOUTH CAROLINA )                      EASEMENT AGREEMENT 

 

 THIS RECIPROCAL CROSS ACCESS UTILITY EASEMENT AGREEMENT (the “Agreement”) is 

made and executed on this ___ day of _______________, 2023 (“Effective Date”), by JJLJ, LLC, a Georgia 

limited liability company (the “Declarant”).  

 

RECITALS 

 

WHEREAS, Declarant is the owner of the real property located in Richmond County, Georgia, 

described on Exhibit A attached hereto and incorporated herein by reference (“Parcel A”), and also the owner 

of real property located in Richmond County, Georgia described on Exhibit B attached hereto and incorporated 

herein by reference, (“Parcel B”, and together with Parcel A, the “Property”); and 

 

WHEREAS, the Property, including proposed Utility Easement use and connections, is described on 

Exhibit C attached hereto and incorporated herein by reference; and   

 

WHEREAS, Parcel A will need to have certain access onto, under, and across Parcel B, in order to 

connect to, install, maintain, and ensure that Parcel A has access to various utilities which are commercially 

customary, and the Declarant desires to impose certain easements, conditions and restrictions upon the Property 

with respect to the various utility access, connections, and maintenance for the benefit of the same, on the terms 

set forth herein; and 

 

WHEREAS, Parcel B will need to have certain access onto, under, and across Parcel A, in order to 

connect to, install, maintain, and ensure that Parcel B has access to various utilities which are commercially 

customary, and the Declarant desires to impose certain easements, conditions and restrictions upon the Property 

with respect to the various utility access, connections, and maintenance for the benefit of the same, on the terms 

set forth herein; and 

 

NOW, THEREFORE, in consideration of the hereinabove set forth premises, the hereinafter set forth 

terms and conditions, and other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the Declarant hereby declares that the Property shall be held subject to the following 

covenants, conditions and restrictions which shall run with the Property and be binding on all parties having 

any title , right, or interest in the property, or any part thereof, their heirs, successors, and assigns, and shall 

inure to the benefit of each owner thereof:   

 

1. Recitals; Definitions. The recitals above stated are incorporated herein by reference.  For the 

purposes of this Easement, the following terms shall have the following meanings: 

 

“Owner” means the owner of fee simple title to any portion of the Property. 

 

“Parcel A” means Parcel A, as the context requires. 

 

“Parcel B” means Parcel B, as the context requires. 

 

“Property” means both Parcel A and Parcel B.   

 

2. Cross Access Utility Easements.   

 

a. Declarant, as the Owner of Parcel A, hereby grants, bargains, sells and conveys unto 

Parcel B and its successors and assigns, for the benefit of the Owner of Parcel B, its successors and 
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assigns as to all or any portion of Parcel B, and its Users, (collectively the “Parcel B Owner”) as the 

Owner of Parcel B and its successors and assigns, for the benefit of the Parcel B Owner and its tenants, 

subtenants, customers, invitees, employees and agents (“Parcel B Users”), a perpetual, non-exclusive, 

appurtenant right, privilege and easement over, under and across Parcel A, for the maintenance, repair 

and replacement of existing water utility lines, gas and natural gas pipes and lines, telephone lines or 

cables, electrical lines or power lines, poles, conduits, and all necessary and related pipes, facilities, or 

systems to effectuate the same (collectively, the "Utilities") that are necessary for the orderly operation 

of the PARCEL B Property and its contemplate improvements and use (the "Parcel B Utility 

Easement"); provided that the rights granted pursuant to such easement shall at all times be exercised 

in such a manner as to limit and minimize interference with the normal operation of PARCEL A.   

 

b. In consideration and exchange for the Parcel B Utility Easements granted above, 

Declarant, as the Owner of Parcel B, hereby grants, bargains, sells and conveys unto the Owner of 

Parcel A and its successors and assigns, for the benefit of the Owner of Parcel A, their successors and 

assigns and all of their Users, as to all or any portion of Parcel B, (collectively the “Parcel A Owner”) 

as the Owner of Parcel A and its successors and assigns, for the benefit of the Owner of Parcel A and 

its tenants, subtenants, customers, invitees, employees and agents (“individually, “Parcel A Users” 

and together with Parcel B Users, the “Users”) ) a perpetual, non-exclusive, appurtenant right, privilege 

and easement over, under and across Parcel B for the maintenance, repair and replacement of existing 

Utilities including, but not limited to, water utility lines, gas and natural gas pipes and lines, electrical 

lines or power lines, poles, conduits, telephone lines or cables, and all necessary and related pipes, 

facilities, or systems to effectuate the same that are necessary for the orderly development and operation 

of the Parcel A Property and its contemplate improvements and use (the "Parcel A Utility Easement" 

and together with the Parcel B Utility Easements, the “Utility Easements”).    

  

c. Parcel A Owner, with respect to Parcel A, and Parcel B Owner, with respect to Parcel 

B, shall each be solely and exclusively responsible for maintaining, repairing, and/or replacing the 

Utility Easements, and their related connections, lines, pipes, or other materials (as may be required by 

the Town, City, County, or respective Utility provider) which provide for the Utilities to service each 

respective Property. Further, the Owners collectively, regarding their respective Property shall be 

obligated to keep the Utilities in good and commercially reasonable condition and repair (as may be 

required by the Town, City, County, or respective Utility provider), including but not limited to, the 

following: (i) repairing and/or replacing shrubbery or landscaping areas to ensure performance of the 

Utilities; (ii) maintenance, repair, or replacing of lines, pipes, conduits, poles, or other materials and 

equipment necessary for the Utilities to be provided; (iii) maintenance and repair of lighting, if any; 

and (iv) as otherwise may be required by the Utility service providers (together, the “Maintenance”).   

 

d. With respect to the costs and expenses of the maintenance, repair and replacement of 

water utility lines, gas and natural gas pipes and lines, telephone lines or cables, electrical lines or 

power lines, poles, conduits, and all necessary and related pipes, facilities, or systems necessary to 

effectuate the same, Parcel A Owner, as to Parcel A and Parcel B Owner, as to Parcel B, shall be 

responsible for the cost and expense of the Utility maintenance, repair, and replacements which are 

necessary to provide the respective Utility(ies) to their respective Parcels for use on the improvements 

and structures on their Property. This paragraph is subject to the Indemnification provisions contained 

in Section 7 of this Agreement.  All work performed by the grantee Owner on or in the Utility Easement 

shall be performed in a good and workmanlike manner and in compliance with all applicable laws, 

codes and ordinances.  

 

 

3. Use of Utility Easement(s). Parcel A Owner as to Parcel A and Parcel B Owner as to Parcel B 

expressly reserves the following rights with respect to the Utility Easement: 
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a. The right to use all portions of the Utility Easement located on the respective Property 

for ingress and egress to service Utilities to all improvements now or hereafter accessed 

via the Property for purposes of installing, maintaining, and repairing Utilities. 

 

b. Neither Owner shall not build any buildings or structures that interfere with the ability 

for the existing Utilities to be repaired, and/or maintained; provided, however, the 

Owners with respect to their respective Property shall have the right to install, repair, 

and maintain paving, curb cuts, sidewalks, landscaping, lighting, storm/surface water 

management, fencing and any other improvements in and on the Utility Easement, 

provided such improvements are not inconsistent with the easement rights granted 

herein. 

 

c. The right to maintain under and over the Utility Easement any and all utility lines and 

utility equipment provided said installation, construction and maintenance does not 

unreasonably interfere with the rights granted herein. 

 

d. Parcel A Owner and Parcel B Owner shall each have the right to use the Utility 

Easement they’ve reciprocally granted to each other for any purpose not inconsistent 

with the easement rights granted herein. 

 

Each of the foregoing rights shall be exercised in a manner so as not to unreasonably interfere with the 

rights granted in this Agreement. 

 

4. No Representation of Utility Service Provider.   Neither Party to this Agreement makes and 

representations or warranties in connection with the Easement grants contained herein regarding the availability 

of any specific Utility, the establishment of any hookups, any specific Utility provider, the cost of the installation, 

maintenance, or repair of any Utilities, or any other representations with respect to the timing, function, 

performance, or other matters concerning the Utilities.   The Parties further acknowledge that these Easement are 

being granted for the purposes of assisting in good faith to provide for the ability to have access to the respective 

Parcels Utilities which are customary for commercial buildings and their contemplated uses. Additionally, Parcel 

B Owner and Parcel B shall be solely responsible and obligated for the cost and expense of any and all 

connections, impact fees, tap fees, and all other costs arising out of or related to Parcel B Owner or Parcel B’s 

utilities connections, access, and use.  

 

5. Stormwater System.  The Owners shall work in good faith to maintain, and comply with the 

Stormwater Management requirements for Parcel A and Parcel B as required by the City of Grovetown, Columbia 

County, Georgia.  No Owner, or any of the Users, shall be permitted to interfere with or violate the Stormwater 

Management System approved and required by the City of Grovetown, Columbia County, Georgia, or any other 

applicable governing body.  

 

6. Insurance.  Each Owner shall each keep in full force and effect (or cause its tenant(s) to keep in 

full force and effect) a policy of commercial general liability insurance for bodily injury, death and property 

damage with respect to its Parcel with a minimum limit of Five Hundred Thousand and 0/100 Dollars 

($500,000.00) for each occurrence and a minimum limit of One Million  and 00/100 Dollars ($1,000,000) general 

aggregate.  The policies shall name the Owner who obtains the policy as insured, and the other Owners and the 

other Owners’ tenant(s) as additional insured under the policy for the portion of the Access Improvements located 

upon the insuring party’s Parcel.   

 

7. Indemnification.  Each Owner does hereby indemnify, defend and hold the other Owner(s) and 

their respective Users harmless from any claim, loss, or liability arising out of or related to (a) any negligent 

activity of the indemnifying Owner or its associated Users (including contractors and Utility service providers) in 
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connection with the use and occupancy of any portion of the Property or in connection with the Utility Easements 

or its other obligations under this Agreement; (b) any cost, loss, or damage arising in any way out of the Owners 

and ay of their Users conduct, occupancy, use, or actions in the Easement Areas; and (c) any default or violation 

of this Agreement by the indemnifying Owner or its associated Users.  Each Owner shall fully inform their 

respective Users of the terms, conditions, and obligations of this Agreement.  This Section shall not apply to the 

extent the liability is covered by an applicable insurance policy.  

 

8. Default; Lien Rights.  If any Owner determines that a violation of the terms of this Agreement 

has occurred or is threatened by another Owner, then prior to exercising any remedy for default, such Owner shall 

give written notice of such default to the defaulting Owner and shall give the defaulting Owner sixty (60) days 

for correction, if necessary.  In the event of a default by an Owner which is not cured within the foregoing period, 

then the non-defaulting Owner or the Declarant, in addition to any other remedies it may have available at law or 

in equity: (a) shall have the right, but not the obligation, to exercise self-help if such default is not cured within 

thirty (30) days of receipt of written notice of the default (or immediately without notice in the existence of an 

emergency situation) which self-help may include advances of monies to cure defaults of the defaulting Owner; 

and (b) shall have a lien against the Parcel (or Parcels) of the defaulting Owner and all improvements of the 

defaulting Owner for any unpaid amount, together with interest on such unpaid amount at the rate of eighteen 

percent (18%) per annum (or, if lower, the highest rate permitted by applicable law).  The defaulting party hereby 

grants to the aggrieved part a non-exclusive right of entry and non-exclusive easements across and under any and 

all parts of the defaulting party’s Parcel (excluding the right to enter any buildings demised to or owned by others) 

for all purposes reasonably necessary to enable the aggrieved party (acting directly or through agents, contractors, 

or subcontractors), to perform any of the terms, provision, covenants or conditions of this Agreement which the 

defaulting party shall have failed to perform, after notice and time to cure, as aforesaid, but no notice and time to 

cure need be given in the event of an emergency.  Further, the foregoing lien shall be subordinate to the interest 

of any institutional mortgagee to the extent such institutional mortgagee has recorded a lien prior to the recording 

of a specific notice of lien pursuant to this Agreement.  The foregoing lien rights may be enforced and foreclosed 

upon pursuant to a suit or action brought in any court of competent jurisdiction.  

 

9. Private Agreement; No Parking Easement.  Nothing herein is intended, nor shall be construed, 

to create any rights whatsoever for the benefit of the general public in and to the Property or the improvements 

constructed thereon, and nothing herein shall be constituted to effect, or intend to effect, a dedication of any road, 

street or driveway on the Property to the general public.  Nothing herein is intended, nor shall be construed, to 

create any rights whatsoever for parking by occupants of one Parcel on the other Parcel. 

 

10. Notice.  Any notices given pursuant to this Agreement shall be in writing, and shall be personally 

delivered or deposited in the United States certified mail, postage prepaid, return receipt requested.  Upon the 

conveyance of any Parcel, the notice address for the new owner or lessee shall be provided either (a) by providing 

a notice to the other Owner(s) in compliance with the terms of this Section and by recording a notice describing 

this Agreement and stating its address for notice with the Superior Court of Columbia County, Georgia or (b) 

through an amendment to this Agreement.  Any Owner may change its notice address by providing a notice to the 

other Owner in compliance with the terms of this Section and by recording a notice describing this Agreement 

and changing its address for notice with the Superior Court of Columbia County, Georgia. 

 

11. Waiver.  No waiver of any breach of any covenant or provision herein contained shall be deemed 

a waiver of any preceding or succeeding breach thereof, or of any other covenant or provision herein contained.  

No extension of time for performance of any obligation or act shall be deemed an extension of time for 

performance of any other obligation or act.  

 

12. Agreement to Run with the Land.  The terms, conditions and requirements of this Agreement 

shall be binding on and inure to the benefit of the Owners of the Parcels and their respective heirs, successors and 

assigns.  The terms, conditions and requirements of this Agreement shall be appurtenant to, affect, and run with 

the Property for a period of twenty (20) years from the date of recording, after which time it shall be 



 

 

-5- 
Reciprocal Cross Access Utility Easement 

automatically extended for successive periods of ten (10) years unless amended as provided in this section.  

This Agreement shall be recorded in the office of the Superior Court Clerk, Columbia County, Georgia, and, when 

so recorded: (i) every deed, lease, security deed, or other instrument hereafter conveying, leasing, encumbering or 

in any way affecting title to or any interest in the Property, or any portion thereof, shall be under and subject to this 

Agreement and to the rights, covenants, obligations, duties, benefits, easements, and other provisions herein 

created, declared, or contained, as though the same were therein fully recited and set forth in its entirety; and (ii) 

the execution or acceptance of any instrument, or the act of occupancy or use of the Property, or any portion thereof, 

shall constitute an agreement to be subject to and bound by this Agreement, and an acceptance and ratification of 

this Agreement.   

 

13. Amendment.  This Agreement may not be terminated, modified or amended, in whole or in 

part, except by the written consent of all Owners of the Property all as evidenced by an amendment to this 

Agreement that has been fully executed and acknowledged and recorded in the office of the Superior Court 

Clerk, Columbia County, Georgia.   

 

14. Miscellaneous.    The terms of this Agreement shall be construed in accordance with and governed 

by the laws of the State in which the Property is located.  This Agreement is an integrated agreement and expresses 

the complete agreement and understanding of the parties.  Any and all prior or contemporaneous oral agreement or 

prior written agreement regarding the subject matter hereof shall be merged herein and then extinguished.  If any 

term, covenant or condition of this Agreement or the application thereof to any person or circumstance shall, to any 

extent, be invalid or unenforceable, the remainder of this Agreement shall not be affected thereby and each such 

term, covenant or condition of this Agreement shall be valid and enforceable to the full extent permitted by law, 

provided the essential provisions for each party remain valid, binding, and enforceable.  Each party hereto 

represents and warrants to the other that the execution of this Agreement and any other documents required or 

necessary to be executed pursuant to the provisions hereof are valid, binding obligations and are enforceable in 

accordance with their terms.  The terms, conditions and requirements of this Agreement shall be binding on and 

inure to the benefit of the parties and their respective successors and assigns.  This Agreement may be executed in 

one or more counterparts, each of which shall be deemed an original and all of which, taken together, shall 

constitute the same instrument.  Time is of the essence of this Agreement.   

 

[Remainder of Page Left Blank Intentionally] 

 

  



 

 

-6- 
Reciprocal Cross Access Utility Easement 

IN WITNESS WHEREOF, the undersigned has executed or caused this Agreement to be executed as 

of the day and year first above written. 

 

Signed, seal and delivered  

in the presence of:    DECLARANT: 

 

      JJLJ, LLC,  

a Georgia limited liability company  

  

 

 

______________________________  ______________________________ 

      By: Joel J. LaMothe, Jr. 

      Its: Manager and Sole Member 

 

 

______________________________ 

 

 

 

 

STATE OF ____________________  ) 

) ACKNOWLEDGEMENT 

COUNTY OF ___________________ ) 

 

 I, _______________________________________, the undersigned notary public, do hereby certify 

that JJLJ, LLC, a Georgia limited liability company, by Joel J. LaMothe, Jr., its Manager and Sole Member, 

personally appeared before me this day and acknowledged the due execution of the foregoing instrument. 

 

 WITNESS my hand and seal this ____ day of _______________, 2023 

 

 

 

      ___________________________________________ 

      Notary Public for State of: ________________________  

      My Commission Expires:   
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IN WITNESS WHEREOF, the undersigned has executed or caused this Agreement to be executed as 

of the day and year first above written. 

 

Signed, seal and delivered  

in the presence of:    DECLARANT: 

 

      JJLJ, LLC,  
a Georgia limited liability company  

 

 

 

______________________________  ______________________________ 

Plain Witness     By: Joel J. LaMothe, Jr. 

      Its: Manager and Sole Member 

 

 

______________________________ 

Notary Public 

My Commission Expires: 
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EXHIBIT A 

LEGAL DESCRIPTION 

 

Parcel A  
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EXHIBIT B 

LEGAL DESCRIPTION 

 

Parcel B 
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EXHIBIT C 

LEGAL DESCRIPTION 
 

PROPERTY 
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COUNTY OF BERKELEY  ) 

     )      RECIPROCAL CROSS ACCESS EASEMENT 

STATE OF SOUTH CAROLINA )   AGREEMENT AND COVENANTS 

 

 

 THIS RECIPROCAL CROSS ACCESS EASEMENT AGREEMENT AND COVENANTS (the 

“Declaration” or “Agreement”) is made and executed on this ___ day of _______________, 2023 (“Effective 

Date”), by by JJLJ, LLC, a Georgia limited liability company (the “Declarant”).  

 

RECITALS 

 

WHEREAS, Declarant is the owner of the real property located in Richmond County, Georgia, 

described on Exhibit A attached hereto and incorporated herein by reference (“Parcel A”), and also the owner 

of real property located in Richmond County, Georgia described on Exhibit B attached hereto and incorporated 

herein by reference, (“Parcel B”, and together with Parcel A, the “Property”); and 

 

WHEREAS, the Property is described on Exhibit C attached hereto and incorporated herein by 

reference; and   

 

WHEREAS, Declarants desire to impose certain easements, conditions and restrictions upon the 

Property, for the benefit of the same, on the terms set forth herein.   

 

NOW, THEREFORE, in consideration of the hereinabove set forth premises, the hereinafter set forth 

terms and conditions, and other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the Declarants hereby declare that the Property shall be held, sold, and conveyed subject 

to the following covenants, conditions and restrictions which shall run with the Property and be binding on all 

parties having any title , right, or interest in the property, or any part thereof, their heirs, successors, and assigns, 

and shall inure to the benefit of each owner thereof:   

 

1. Recitals; Definitions. The recitals above stated are incorporated herein by reference.  For the 

purposes of this Declaration, the following terms shall have the following meanings: 

 

“Owner” means the owner of fee simple title to any portion of the Property. 

 

“Parcel A” means Parcel A, as the context requires. 

 

“Parcel B” means Parcel B, as the context requires. 

 

“Property” means both Parcel A and Parcel B.   

 

2. Cross Access Easements.   

 

a. Parcel A Owner, as the Owner of Parcel A, hereby grants, bargains, sells and conveys 

unto Parcel B Owner, as the Owner of Parcel B and its successors and assigns, for the benefit of the 

Owner of Parcel B, its successors and assigns as to all or any portion of Parcel B, and its Users, 

(collectively the “Parcel B Owner”) as the Owner of Parcel B and its successors and assigns, for the 

benefit of the Parcel B Owner and its tenants, subtenants, customers, invitees, employees and agents 

(“Users”), a perpetual, non-exclusive, appurtenant right, privilege and easement for pedestrian and 

vehicular access, ingress and egress over, across and upon the drive lanes and paved area running across 

Parcel A to any adjoining private or public roadway for the commercial purpose of pedestrian and 

vehicular (including, 18-wheel trucks) ingress, egress and regress between Parcel A and Parcel B to 

and from any public or private roadway (the “Parcel A Ingress/Egress Easement Area”). 
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b. Parcel B Owner, as the Owner of Parcel B, hereby grants, bargains, sells and conveys 

unto Parcel A Owner, as the Owner of Parcel A and its successors and assigns, for the benefit of the 

Owner of Parcel A, its successors and assigns as to all or any portion of Parcel A, and its Users, 

(collectively the “Parcel A Owner”) a perpetual, non-exclusive, appurtenant right, privilege and 

easement for pedestrian and vehicular access, ingress and egress over, across and upon the drive lanes 

and paved areas on and running across Parcel B to any adjoining private or public roadway, for the 

commercial purpose of pedestrian and vehicular (including, 18-wheel trucks) ingress, egress and 

regress between Parcel B and Parcel A to and from any public or private roadway (the “Parcel B 

Ingress/Egress Easement Area” and together with the Parcel A Ingress/Egress Easement Area, 

referred to herein as the “Total Ingress/Egress Easement Area”). 

  

c. No material changes will be made to the location of the driveways, curb cuts, entrances 

and exits on the Property or any other existing street access as of the Effective Date of this Declaration 

unless required by public authority or made with the written consent of all of the Owners of the Parcel 

B and Parcel A, which consents shall not be unreasonably withheld, conditioned or delayed.  Parcel B 

Owner, as the Owner of Parcel B, shall be responsible, at its own expense, for the maintenance of all 

improvements on and within Parcel B including, but not limited to, the drive lanes, and other pedestrian 

or vehicular improvements located within and on Parcel B (such improvements located within the 

Parcel B being referred to herein as the “Parcel B Ingress/Egress Improvements”). During any 

maintenance, repairs, replacements thereof or any other construction thereof thereafter, Parcel B Owner 

shall not interfere with the business operations of Parcel A Owner, its successors and assigns as to 

Parcel A, or any portion thereof, and their Users.  Each Owner understands and agrees that no barriers, 

impediments or obstructions of any kind shall be erected, built or placed within any portion of the 

Property which may impede or hinder the free flow of traffic within the Property and to and from any 

existing street access on the Effective Date of this Declaration, except with the prior written consent of 

all affected Owners, which consent shall not be unreasonably withheld, except for temporary 

interruptions or relocations relating to routine maintenance or repairs which do not materially impair 

the rights of ingress and egress granted hereby.   

 

d. Parcel A Owner, as the Owner of Parcel A, shall be responsible, at its own expense, 

for the maintenance of all improvements on and within Parcel A including, but not limited to, the drive 

lanes, and other pedestrian or vehicular improvements located within and on Parcel A (such 

improvements located within the Parcel A being referred to herein as the “Parcel A Ingress/Egress 

Improvements”). During any maintenance, repairs, replacements thereof or any other construction 

thereof thereafter, Parcel A Owner shall not interfere with the business operations of Parcel B Owner, 

its successors and assigns as to Parcel B, or any portion thereof, and their Users.  Each Owner 

understands and agrees that no barriers, impediments or obstructions of any kind shall be erected, built 

or placed within any portion of the Property which may impede or hinder the free flow of traffic within 

the Property and to and from any existing street access on the Effective Date of this Declaration, except 

with the prior written consent of all affected Owners, which consent shall not be unreasonably withheld, 

except for temporary interruptions or relocations relating to routine maintenance or repairs which do 

not materially impair the rights of ingress and egress granted hereby.   

 

e. In the event that Parcel A Owner as to Parcel A, Parcel B Owner as to Parcel B fail to 

keep and maintain in reasonably good condition the drive lanes, paved driving areas in the parking lot, 

curb cuts, and other ingress and egress areas to be used for pedestrian and vehicular access on their 

respective Parcel, and fails to cure or take action to cure such failure withing thirty (30) days after 

receipt of written notice from the Owner of the other Parcel, then consistent with Section 5 of this 

Agreement,  the Owner of the other Parcel shall have the right (but not the obligation) to take such 

appropriate action to cure, repair, maintain, and fix such deficient conditions on the other Owner’s 

Parcel and shall have a lien against the Parcel (or Parcels) of the defaulting Owner and all improvements 
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of the defaulting Owner for any unpaid amount, together with interest on such unpaid amount at the rate 

of eighteen percent (18%) per annum (or, if lower, the highest rate permitted by applicable law) until such 

time that it is repair in full. 

 

Except as otherwise set forth in this Agreement, each Owner shall be responsible, at its 

expense, for separately maintaining the improvements located upon its respective Parcel in good 

condition and repair and to good and commercially reasonable standards.  
 

3. Insurance.  Each Owner shall each keep in full force and effect (or cause its tenant(s) to keep in 

full force and effect) a policy of commercial general liability insurance for bodily injury, death and property 

damage with respect to its Parcel with a minimum limit of Five Hundred Thousand and 00/100 Dollars 

($500,000.00) for each occurrence and a minimum limit of One Million and 00/100 Dollars ($1,000,000) general 

aggregate.  The policies shall name the Owner who obtains the policy as insured, and the other Owners and the 

other Owners’ tenant(s) as additional insured under the policy for the portion of the Access Improvements located 

upon the insuring party’s Parcel.   

 

4. Indemnification.  Each Owner does hereby indemnify, defend and hold the other Owner(s) and 

their respective Users harmless from any claim, loss, or liability arising out of or related to (a) any negligent 

activity of the indemnifying Owner or its associated Users in connection with the use and occupancy of any 

portion of the Property or in connection with its obligations under this Agreement; and (b) any default or violation 

of this Agreement by the indemnifying Owner or its associated Users.  Each Owner shall fully inform their 

respective Users of the terms, conditions, and obligations of this Agreement.  This Section shall not apply to the 

extent the liability is covered by an applicable insurance policy.  

 

5. Default; Lien Rights.  If any Owner determines that a violation of the terms of this Agreement 

has occurred or is threatened by another Owner, then prior to exercising any remedy for default, such Owner shall 

give written notice of such default to the defaulting Owner and shall give the defaulting Owner forty-five (45) 

days for correction, if necessary.  In the event of a default by an Owner which is not cured within the foregoing 

period, then the non-defaulting Owner or the Declarant, in addition to any other remedies it may have available 

at law or in equity: (a) shall have the right, but not the obligation, to exercise self-help if such default is not cured 

within thirty (30) days of receipt of written notice of the default (or immediately without notice in the existence 

of an emergency situation) which self-help may include advances of monies to cure defaults of the defaulting 

Owner; and (b) shall have a lien against the Parcel (or Parcels) of the defaulting Owner and all improvements of 

the defaulting Owner for any unpaid amount, together with interest on such unpaid amount at the rate of eighteen 

percent (18%) per annum (or, if lower, the highest rate permitted by applicable law).  The defaulting party hereby 

grants to the aggrieved part a non-exclusive right of entry and non-exclusive easements across and under any and 

all parts of the defaulting party’s Parcel (excluding the right to enter any buildings demised to or owned by others) 

for all purposes reasonably necessary to enable the aggrieved party (acting directly or through agents, contractors, 

or subcontractors), to perform any of the terms, provision, covenants or conditions of this Agreement which the 

defaulting party shall have failed to perform, after notice and time to cure, as aforesaid, but no notice and time to 

cure need be given in the event of an emergency.  Further, the foregoing lien shall be subordinate to the interest 

of any institutional mortgagee to the extent such institutional mortgagee has recorded a lien prior to the recording 

of a specific notice of lien pursuant to this Agreement.  The foregoing lien rights may be enforced and foreclosed 

upon pursuant to a suit or action brought in any court of competent jurisdiction.  

 

6. Parking Easement Specific Maintenance and Conditions.  The Owners, their successors, and 

assigns, hereby grants, bargains, sells and conveys to each other as the Owners of Parcel B and Parcel A, 

including all of their Users, a perpetual, non-exclusive, appurtenant right, privilege and easement for vehicular 

access and use of all of the parking spaces and areas running across and on Parcel A and Parcel B and, that such 

parking shall be shared and used evenly between the Owners and their Users.   

 

The Owners shall be equally responsible in accordance with their Pro Rata share of the Total 
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Ingress/Egress Easement Area, for maintaining and repairing the Total Ingress/Egress Easement Area in a good 

and commercially reasonable condition and repair as set forth in Section 2(e) above.  

 

7. Private Agreement.  Nothing herein is intended, nor shall be construed, to create any rights 

whatsoever for the benefit of the general public in and to the Property or the improvements constructed thereon, 

and nothing herein shall be constituted to effect, or intend to effect, a dedication of any road, street or driveway 

on the Property to the general public.   

 

8. Notice.  Any notices given pursuant to this Agreement shall be in writing, and shall be personally 

delivered or deposited in the United States certified mail, postage prepaid, return receipt requested.  Upon the 

conveyance of any Parcel, the notice address for the new owner or lessee shall be provided either (a) by providing 

a notice to the other Owner(s) in compliance with the terms of this Section and by recording a notice describing 

this Agreement and stating its address for notice with the Superior Court of Columbia County, Georgia or (b) 

through an amendment to this Agreement.  Any Owner may change its notice address by providing a notice to the 

other Owner in compliance with the terms of this Section and by recording a notice describing this Agreement 

and changing its address for notice with the Superior Court of Columbia County, Georgia. 

 

9. Waiver.  No waiver of any breach of any covenant or provision herein contained shall be deemed 

a waiver of any preceding or succeeding breach thereof, or of any other covenant or provision herein contained.  

No extension of time for performance of any obligation or act shall be deemed an extension of time for 

performance of any other obligation or act.  

 

10. Agreement to Run with the Land.  The terms, conditions and requirements of this Agreement 

shall be binding on and inure to the benefit of the Owners of the Parcels and their respective heirs, successors and 

assigns.  The terms, conditions and requirements of this Agreement shall be appurtenant to, affect, and run with 

the Property for a period of twenty (20) years from the date of recording, after which time it shall be 

automatically extended for successive periods of ten (10) years unless amended as provided in this section.  

This Agreement shall be recorded in the office of the Clerk of Superior Court of Columbia County, Georgia, and, 

when so recorded: (i) every deed, lease, security deed, or other instrument hereafter conveying, leasing, 

encumbering or in any way affecting title to or any interest in the Property, or any portion thereof, shall be under 

and subject to this Agreement and to the rights, covenants, obligations, duties, benefits, easements, and other 

provisions herein created, declared, or contained, as though the same were therein fully recited and set forth in its 

entirety; and (ii) the execution or acceptance of any instrument, or the act of occupancy or use of the Property, or 

any portion thereof, shall constitute an agreement to be subject to and bound by this Agreement, and an acceptance 

and ratification of this Agreement.   

 

11. Amendment.  This Agreement may not be terminated, modified or amended, in whole or in 

part, except by the written consent of all Owners of the Property all as evidenced by an amendment to this 

Agreement that has been fully executed and acknowledged and recorded in the office of the Clerk of Superior 

Court of Columbia County, Georgia.   

 

12. Miscellaneous.    The terms of this Agreement shall be construed in accordance with and governed 

by the laws of the State in which the Property is located.  This Agreement is an integrated agreement and expresses 

the complete agreement and understanding of the parties.  Any and all prior or contemporaneous oral agreement or 

prior written agreement regarding the subject matter hereof shall be merged herein and then extinguished.  If any 

term, covenant or condition of this Agreement or the application thereof to any person or circumstance shall, to any 

extent, be invalid or unenforceable, the remainder of this Agreement shall not be affected thereby and each such 

term, covenant or condition of this Agreement shall be valid and enforceable to the full extent permitted by law, 

provided the essential provisions for each party remain valid, binding, and enforceable.  Each party hereto 

represents and warrants to the other that the execution of this Agreement and any other documents required or 

necessary to be executed pursuant to the provisions hereof are valid, binding obligations and are enforceable in 

accordance with their terms.  The terms, conditions and requirements of this Agreement shall be binding on and 
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inure to the benefit of the parties and their respective successors and assigns.  This Agreement may be executed in 

one or more counterparts, each of which shall be deemed an original and all of which, taken together, shall 

constitute the same instrument.  Time is of the essence of this Agreement.   

 

[Remainder of Page Left Blank Intentionally] 
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IN WITNESS WHEREOF, the undersigned has executed or caused this Agreement to be executed as 

of the day and year first above written. 

 

Signed, seal and delivered  

in the presence of:    DECLARANT: 

 

      JJLJ, LLC,  

a Georgia limited liability company  

  

 

 

______________________________  ______________________________ 

      By: Joel J. LaMothe, Jr. 

      Its: Manager and Sole Member 

 

 

______________________________ 

 

 

 

 

STATE OF ____________________  ) 

) ACKNOWLEDGEMENT 

COUNTY OF ___________________ ) 

 

 I, _______________________________________, the undersigned notary public, do hereby certify 

that JJLJ, LLC, a Georgia limited liability company, by Joel J. LaMothe, Jr., its Manager and Sole Member, 

personally appeared before me this day and acknowledged the due execution of the foregoing instrument. 

 

 WITNESS my hand and seal this ____ day of _______________, 2023 

 

 

 

      ___________________________________________ 

      Notary Public for State of: ________________________  

      My Commission Expires:   
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IN WITNESS WHEREOF, the undersigned has executed or caused this Agreement to be executed as 

of the day and year first above written. 

 

Signed, seal and delivered  

in the presence of:    DECLARANT: 

 

      JJLJ, LLC,  
a Georgia limited liability company  

 

 

 

______________________________  ______________________________ 

Plain Witness     By: Joel J. LaMothe, Jr. 

      Its: Manager and Sole Member 

 

 

______________________________ 

Notary Public 

My Commission Expires: 
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EXHIBIT A 

LEGAL DESCRIPTION 

 

Parcel A  
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EXHIBIT B 

LEGAL DESCRIPTION 

 

Parcel B 
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EXHIBIT C 

LEGAL DESCRIPTION 
 

PROPERTY 

 

 

 

 

 

 

 



Department of Planning  
and Development  
Project Staff Report 
ZV23-012 Corbitt Residence  
Prepared by: La’Stacia Reese 
Meeting Date: November 7, 2023 
 

 
SECTION 1: PROJECT SUMMARY 

 
Project Name Corbitt Residence 
Applicant Stetson Corbitt 
Address/Location 434 Railroad Avenue 
Parcel Number 007-13-16-003 
Total Development Size ±0.11 ac 
Existing Zoning PD, Planned Development 
Overlay N/A 
Variance Requested Ordinance 2015-14 Revised General Development Plan for 

Hammond’s Ferry Planned Development 
 
 
 

SECTION 2: BOARD OF ZONING APPEALS CONSIDERATION 
 
Per NADC § 18.4.5.4.2, the Board of Zoning Appeals shall hear and decide appeals for variances 
from the requirements of Article 3, Zoning Districts, and Article 13, Signs, when strict 
application of the regulations would result in unnecessary hardship.  
 
A variance may be granted in an individual case of unnecessary hardship if the Board of Zoning 
Appeals makes and explains in writing, all of the following:  
 

1. An unnecessary hardship exists;  
2. There are extraordinary and exceptional conditions pertaining to the particular piece of 

property;  
3. The conditions do not generally apply to other property in the vicinity;  
4. Because of the conditions, the application of this Chapter to the particular piece of 

property would effectively prohibit or unreasonably restrict the utilization of the 
property; and 

5. The authorization of a variance will not be of substantial detriment to adjacent property 
or to the public good, and the character of the district will not be harmed by the 
granting of the variance. Harm to the character of the district may include structures 
that are significantly out of scale, and the creation or potential for the creation of 
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excessive noise, light, traffic or incompatible late night activity. (Rev. 12-1-08; Ord. 
2008-18)  

6. In the approval of an application for a variance from the provisions of Article 13, Signs, 
regulating the size, height, appearance, or location of a sign, the Board of Zoning 
Appeals shall also find that no alternative signage solution that complies with the 
provisions of Article 13 is available and would provide adequate visibility, recognition 
and understanding. 

7. The Board of Zoning Appeals may not grant a variance the effect of which would be:  
a. To allow the establishment of a use not otherwise permitted in a zoning district.  
b. To extend physically a nonconforming use of land.  
c. To change zoning district boundaries shown on the official zoning map.  

8. If the unnecessary hardship is self-imposed by the applicant the variance should not be 
granted. 

9. The fact that property may be utilized more profitably, should a variance be granted, 
shall not be considered grounds for a variance.  

10. In granting a variance, the Board of Zoning Appeals may attach to it such conditions 
regarding the location, character, or other features of the proposed building, structure, 
or use as the Board may consider advisable to promote the public health, safety, or 
general welfare.  

Based on these findings of fact, the Board of Zoning Appeals may approve, approve with 
conditions, or deny the request. 
 

SECTION 3: PUBLIC NOTICE 
 

Per NADC Table 5-1, 6. Variance, the application and description were advertised via a public 
notice describing the variance request and advertising the scheduled date of the Board of Zoning 
Appeals hearing in The Star and www.northaugustasc.gov on October 18, 2023.  A written notice 
of the variance request and scheduled date of the Board of Zoning Appeals hearing was mailed 
to the owners of property within 200 feet of the subject property on October 17, 2023.  The 
property was posted with the required public notice on October 18, 2023.  
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SECTION 4: SITE HISTORY 
 

The subject property has a single-family residence, which was constructed in 2006 in the 
Hammond’s Ferry neighborhood in North Augusta. 

 
SECTION 5: EXISTING SITE CONDITIONS 

 

 Existing Land Use Future Land Use Zoning 

Subject 
Parcel 

Single-Family 
Residential 

Commercial Retail PD, Planned Development  

North  Single-Family 
Residential 

Commercial Retail PD, Planned Development 

South Vacant Commercial Retail PD, Planned Development 
East Single-Family 

Residential 
Commercial Retail PD, Planned Development 

West Single-Family 
Residential 

Commercial Retail PD, Planned Development 

 

 
 

Access – The site currently is accessible from Railroad Avenue.  

Topography – The subject property is relatively flat, with residential development surrounding 
the parcel. 

Utilities – Water and sewer service are existing. 

Floodplain – The site does not appear to contain any regulated floodplain. 

Drainage Basin – The subject property is located in the Crystal Lake Basin.  The Crystal Lake basin 
is located in the area of the city that encompasses areas of Jackson Avenue, Mokateen, Crystal 
Lake Drive, Forest and Lake Avenues, lower West Avenue from Sno Cap and below, Bluff and 
Cumberland Avenues and Crystal Lake.  The large drainage depression located near Woodlawn 
Avenue accepts stormwater from the streets stormwater pipes in the basin.  The water flows 
from these areas across Buena Vista Avenue along Crystal Lake Drive to Crystal Creek.  It travels 
through the basin until it reaches the Savannah River at the end of Savannah Point Drive.  The 
sample point is at that location. 
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SECTION 6: STAFF EVALUATION AND ANALYSIS 
 
The applicant requests a variance to change the required setback in general and specific 
locations to allow for a garage living areas and adjustments to the principal building.  The 
proposed side setbacks would be to allow for interior side structures at 3 feet instead of 5 feet 
and interior sides overhanging at 1.5 feet instead of 3 feet.  Rear structure (back right) allowed 
at 1.5 feet instead of 3 feet and the rear overhanging (back right) allowed at 0 feet instead of 1 
foot. 
 
Following is analysis required by NADC §5.1.4.5.b (Staff commentary is bulleted): 

  
1. An unnecessary hardship exists;  

• The applicant states that requirements, as written, diminish the available square 
footage able to be built.  The primary constraint of the unnecessary hardship is due 
to the configuration of the pie shaped lot.  The dimensions, as the rear of the lot is 
realized, greatly constrain the square footage of structure.  By following the 
conditions for an Accessory Structure more closely, essential space is gained. 
 
Staff notes that the Interior Side (Adjacent to Another Lot) for the Principal Building is 
5 feet minimum, 10 feet maximum within 30 feet of the front property line.  For 
Accessory Structures, the minimum setback is 3 feet. 
 
 

2. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property;  
• The applicant states that the underlying condition driving the additions to the house 

is the necessity to move the applicant’s mother to his residence.  The applicant’s 
mother’s health is declining, and as a result, the applicant needs to be able to have 
her close to them to aid in her care.   The applicant needs maximum space to be able 
to accommodate certain ADA needs, including installing a lift under roof which is 
accessible to both structures.  The current setback requirements erode valuable 
space to allow her the best living conditions possible.  Space is already tight without 
the variance, let alone the approval.  
 
Staff notes that the subject parcel has a single-family residence, which utilizes the 
maximum width possible with current required setbacks. 
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3. The conditions do not generally apply to other property in the vicinity;  
• The applicant states that the other lots are not the same dimensional configuration 

as this one. 
 

Staff notes that surrounding lots are not configured the way as the subject parcel, 
with the lots not having a pie-shape configuration. 

 
 

4. Because of the conditions, the application of this Chapter to the particular piece of 
property would effectively prohibit or unreasonably restrict the utilization of the 
property; and  
• The applicant states that the restrictions do not allow for construction to utilize as 

much of the property as reasonably possible.  Limited width due to the pie shaped lot 
is challenging to the new construction but can be overcome by the variance.   
 
Staff notes that the lot is pie-shaped, with the lot being slightly wider at the rear of the 
lot.   
 

5. The authorization of a variance will not be of substantial detriment to adjacent property 
or to the public good, and the character of the district will not be harmed by the 
granting of the variance. Harm to the character of the district may include structures 
that are significantly out of scale, and the creation or potential for the creation of 
excessive noise, light, traffic or incompatible late night activity. (Rev. 12-1-08; Ord. 
2008-18)  
• The applicant states that the variance requested basically mimics the same 

characteristics of the Accessory Structure requirement.  No detriment would occur 
to adjacent property, public good, or character of the district. 
 
Staff notes that the Accessory Structure requirements from Hammond’s Ferry 
Planned Development Project Narrative states that the interior side (adjacent to 
another lot) is 3 feet, but may be 0.0 feet where there is a common wall between 
buildings.  If it is a principal building on the interior side (adjacent to another lot), 
the minimum setback is 5 feet, with the maximum being 10 feet. 
 

6. In the approval of an application for a variance from the provisions of Article 13, Signs, 
regulating the size, height, appearance, or location of a sign, the Board of Zoning 
Appeals shall also find that no alternative signage solution that complies with the 
provisions of Article 13 is available and would provide adequate visibility, recognition 
and understanding. 
• Not applicable 
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7. The Board of Zoning Appeals may not grant a variance the effect of which would be:  

a To allow the establishment of a use not otherwise permitted in a zoning district.  
• Setbacks requirements are outlined in General Development Plan for 

Hammond’s Ferry 
b To extend physically a nonconforming use of land.  

• The variance does not extend a physically nonconforming use of land. 
c To change zoning district boundaries shown on the official zoning map.  

• The application does not propose a change to the zoning district 
boundaries. 
 

8. If the unnecessary hardship is self-imposed by the applicant the variance should not be 
granted.  
• The applicant states that the hardship is created by the written requirements 

pertaining to setbacks in Ordinance 2015-14.  
 
Staff notes that a hardship is created with the limited space available to 
accommodate the applicant’s mother moving in and aiding with the mother’s care. 
 

9. The fact that property may be utilized more profitably, should a variance be granted, 
shall not be considered grounds for a variance.  

 
Staff notes that the fact that the property may be utilized more profitably is not the 
primary purpose of the request. 
 

10. In granting a variance, the Board of Zoning Appeals may attach to it such conditions 
regarding the location, character, or other features of the proposed building, structure, 
or use as the Board may consider advisable to promote the public health, safety, or 
general welfare. 
 
If the variance is granted, staff would recommend the following conditions: 

• The variance will only apply to this property 
• The variance would require that the building footprint be constructed as 

conceptual shown in the exhibits 
• Modifications must be approved by the Hammonds Ferry Design Review 

Committee 
 

Staff is open to suggestions for other conditions from the Board. 
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SECTION 7: ATTACHMENTS 
 

 
1) Aerial 
2) Topography 
3) Current Zoning 
4) Site Photos 
5) Public Notice 
6) Application Materials 

 

cc.  Stetson Corbitt, via email 
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City of  

North Augusta, South Carolina  

Board of Zoning Appeals 

  

PUBLIC HEARING NOTICE 

  

The North Augusta Board of Zoning Appeals will hold a public hearing at its regular monthly 

meeting beginning at 6:00 PM on Tuesday, November 7, 2023 in the Council Chambers, North 

Augusta Municipal Center, 100 Georgia Avenue, North Augusta, South Carolina, to receive 

public input on the following applications:  

 

ZV23-011 – A request by North Augusta Jiffy Lube for a variance from the minimum lot frontage 

requirement of Table 3-3, Dimensional Standards of Article 3, Zoning Districts in the North 

Augusta Development Code. The application affects the subdivision of an existing automobile 

service and repair station located at 140 Laurel Lake Drive, TPN 010-18-08-001, approximately 

0.42 acres zoned GC, General Commercial, and within the HC, Highway Corridor Overlay 

District. 

 

ZV23-012 – A request by Stetson Corbitt for a variance from setbacks for Urban Zone Lots from 

Ordinance 2015-14 Revised General Development Plan for Hammond’s Ferry Planned 

Development.  The application affects a single-family residence located at 434 Railroad Avenue 

TPN 007-13-16-003, approximately 1.1 acres zoned PD, Planned Development. 

 

Documents related to the applications will be available for public inspection November 2, 2023 

in the offices of the Department of Planning and Development on the second floor of the 

Municipal Center, 100 Georgia Avenue, North Augusta, South Carolina and online at 

www.northaugustasc.gov.  All residents and property owners interested in expressing a view on 

these cases are encouraged to attend or provide written comments to 

planning@northaugustasc.gov.  

 

CITIZEN ASSISTANCE: Individuals needing special assistance or a sign interpreter to participate 

in the meeting are asked to please notify the Department of Planning and Development at 803-

441-4221 at least 48 hours prior to the meeting.  
 

http://www.northaugustasc.gov/
mailto:planning@northaugustasc.gov












 
Board of Zoning Appeals 
 
 
 
 
The Board of Zoning Appeals (BZA) meets as needed on the first Tuesday of the month at 6:00 PM in the City 
Council Chambers, 3rd Floor, North Augusta Municipal Center, 100 Georgia Avenue.   

 

2024 BZA Meeting Schedule and Deadlines 

Application Due Date Agenda Issued Meeting Date 
December 4, 2023 January 4 January 9 

January 8 February 1 February 6 
February 5 February 29 March 5 

March 4 March 28 April 2 
April 8 May 2 May 7 
May 6 May 30 June 4 
June 3 June 27 July 2 
July 8 August 1 August 6 

August 5 August 29 September 3 
September 2 September 26 October 1 

October 7 October 31 November 5 (Business Mtg) 
November 4 November 27 December 3 

 

Submitting an Appeal to the BZA 
The appeals process begins with an initial application submittal followed by a completeness review.  The 
initial application and supporting documents are submitted to the Department of Planning and Development 
on the 2nd floor of the Municipal Center.  Information required at initial submittal is listed by appeal type on 
the application checklist which is available in the Document Library on the City website, 
http://www.northaugustasc.gov.   
 
Completeness – An application is determined to be complete if the application form, required fee(s) and all 
applicable supporting documents have been submitted to and received by the City.  An applicant will be 
notified when an application is determined complete or if additional information is required.  After an 
application is determined complete, it will be scheduled for consideration at the next Board of Zoning Appeals 
meeting. 
 
Public Hearing – Every BZA appeal requires a public hearing that is advertised in the newspaper and on the 
City website two weeks prior to the meeting.  Additionally, a notice is posted on the subject property and a 
public hearing notice is mailed to the owners of record of all property within two hundred (200) feet of the 
subject property at least fifteen days prior to a Board of Zoning Appeals hearing.  

 
 

Please contact the Department of Planning and Development at 803-441-4221 for additional 
information on the appeals process. 
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